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the date of the issuance of the final assessment notice. However, additional penalties
accrue if the delinquent report is subsequently filed.

Rule 73B-10.028, Florida Administrative Code, provides:

(4) Waiver of Penalty and Interest. Pursuant to Sections 4431316 and 443.141(1), F.S., DOR is
authorized to waive imposition of interest or penalty when the employer files a written request
for waiver establishing that imposition of interest or penalty would be inequitable, however,
DOR will not consider a request for waiver of penalty until the employer has filed all reports
due for the five years immediately preceding the request for waiver, Examples of inequity
include situations where the delinquency was caused by one of the following factors:

(a) The required report was addressed or delivered to the wrong state ar federal agency.

(b) Death or serious illness of the person responsible for the preparation and filing of the report.

(c) Destruction of the employer’s business records by fire or other casualty.

(d) Unscheduled and unavoidable computer down time.

{e) Erroneous information provided by DEO or DOR,; failure of DOR to furnish proper forms
upon a timely request; or inability of the employer to obtain an interview with a
representative of DOR. In each case, a diligent attempt to obtain the necessary information
or forms must have been made by the employer in sufficient time that prompt action by DOR
would have allowed the reports to be filed timely,

12. The Petitioner registered for payment of reemployment tax effective October 1, 2013, was notified

13;

of its liability for filing quarterly rcemployment assistance tax reports, and did not contest the
notification of liability. The tax reports for the fourth quarter 2013 and the first quarter 2014 were
not filed with the Department of Revenue by the last day of the month following the calendar quarter
to which the tax reports apply. The tax reports were filed on July 10, 2014. Thus, the penalties have
been correctly computed at the rate of $25.00 for each thirty days that the tax reports were

delinquent.

The Petitioner’s representative, the Petitioner’s Certified Public Accountant, stated that he believed
that the Petitioner made an error when the Petitioner registered for payment of reemployment
assistance tax and requests compassion in regard to granting the waiver of penalty. The Department
of Revenue is authorized to waive late filing penalties only if it is shown that the employing unit
had good cause for late filing of the tax report. In this case good cause has not been shown. The
Petitioner was duly notified of its liability for filing the tax reports and was notified that the tax
reports were due even if no tax was due. [t has not been shown that the Petitioner was prevented
from filing the tax reports as demonstrated in the examples cited in Rule 73B-10.028.

Recommendation: [t is recommended that the determinations dated July 17, 2014, be AFFIRMED.

Respectfully submitted on February 23, 2015.

R. O. Smith, Special Deputy
Office of Appeals

A party aggrieved by the Recommended Order may file written exceptions to the Director at the address shown
above within fifteen days of the mailing date of the Recommended Order. Any opposing party may file counter
exceptions within ten days cf the mailing of the original exceptions. A brief in opposition to counter exceptions
may be filed within ten days of the mailing of the counter exceptions. Any party initiating such correspondence

raust send a cepy of the correspondence to each party of record and indicate that copies were sent.
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Una parte que se vea perjudicada por la Orden Recomendada puede registrar excepeiones por escrito al Director
Designado en la direccion que aparece arriba dentro de quince dias a partir de la fecha del envio por correo de la
Orden Recomendada. Cualguier contraparte ptede registrar contra-excepciones dentro de los diez dias a partir de la
fecha de envid por correo de las excepciones originales. Un sumario en cposicion a contra-excepciones puede ser
registrado dentro de los diez dias a partir de la fecha de envio por cerreo de las contra-excepeicnes. Cualquier parte
que dé inicio a tal correspondencia debe enviarle una copia de ta! correspondencia a cada parte contenida en el
registro y sefialar que copias fueron remitidas.

Yon pati ke Lod Rekomande a afekte ka prezante de eksklizyon alekri bay Direkté Adjwen an lan adrés ki paret
anlé a lan yon perydd kenz jou apati de dat ke Lod Rekomande a te poste a. Nenpot pati ki f& opozisyon ka prezante
objeksyon a eksklizyon yo lan yon perydd dis jou apati de |¢ ke objeksyon a eksklizyon orijinal yo te poste. Yon
dosye ki prezante ann opozisyon a objeksyon a eksklizyon yo, ka prezante lan yon perydd dis jou apati de dat ke
objeksyon a eksklizyon yo te poste. Nenpot pati ki angaje von korespondans konsa dwe voye yon kopi kourye a bay
chak pati ki enplike lan dosye a ¢ endike ke yo te voye kopi yo.

SW ’-A %m Date Mailed:

SHANEDRA Y. BARNES, Special Deputy Clerk February 23, 2015

Copies mailed to:
Petitioner
Respondent

WILLA DENNARD

FLORIDA DEPARTMENT OF REVENUE
CCOC BLDG #1 SUITE 1400

2450 SHUMARD OAK BLVD
TALLAHASSEE FL 32399

JOYCE FLAKES

FLORIDA DEPARTMENT OF REVENUE
CORAL SPRINGS SERVICE CENTER
3301 N UNIVERSITY DRIVE

SUITE 200

CORAL SPRINGS FL 33065-4149

DIANNE MACK

FLORIDA DEPARTMENT OF REVENUE
CORAL SPRINGS SERVICE CENTER
3301 N UNIVERSITY DRIVE

SUITE 200

CORAL SPRINGS FL 33065-4149



