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O R D E R

This matter comes before me for final Agency Order.

Having fully considered the Special Deputy’s Recommended Order and the record of the case and in the absence of any exceptions to the Recommended Order, I adopt the Findings of Fact and Conclusions of Law as set forth therein. A copy of the Recommended Order is attached and incorporated in this Final Order.

In consideration thereof, it is ORDERED that the determination dated July 12, 2007, is AFFIRMED.

DONE and ORDERED at Tallahassee, Florida, this _______ day of February, 2008.
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RECOMMENDED ORDER OF SPECIAL DEPUTY

TO:  
Cynthia R. Lorenzo, Deputy Director


Agency for Workforce Innovation

This matter comes before the undersigned Special Deputy pursuant to the Petitioner’s protest of the Respondent’s determination dated July 12, 2007.

After due notice to the parties, a telephone hearing was held on December 19, 2007. The Petitioner was represented by its attorney. A Deputy Clerk, a Grants Director, and a Case Manager for the Grants Department testified as witnesses.  

The record of the case, including the recording of the hearing and any exhibits submitted in evidence, is herewith transmitted. Proposed Findings of Fact and Conclusions of Law were not received.

Issue: Whether the Petitioner is required to reimburse the Unemployment Compensation Trust Fund for benefit payments made to the claimant, pursuant to Sections 443.1312 and 443.1313, Florida Statutes.

Findings of Fact: 

1. The Petitioner, Liberty County Board of County Commissioners, is a public employer.  
2. On February 5, 2007, the Petitioner discharged an employee, George O’Bryan.  
3. On February 7, 2007, the Petitioner received a Determination Notice of Employment Compensation Claim Filed from the Agency for Workforce Innovation. The Petitioner completed the form on February 7, 2007, and returned the form to the Agency for Workforce Innovation, stating that claimant George O’Bryan was discharged for misconduct on February 5, 2007.
4. On April 4, 2007, The Agency for Workforce Innovation issued a determination holding claimant George O’Bryan disqualified from receiving unemployment compensation benefits, effective February 4, 2007. The determination also held that any benefits received are overpayments. The determination held claimant George O’Bryan was overpaid benefits in the amount of $1,925.
5. On July 12, 2007, the Department of Revenue mailed a Reimbursement Invoice to the Petitioner advising the Petitioner that benefits were paid to claimant George O’Bryan and that the Petitioner was required to reimburse the fund for any benefits paid. The Reimbursement Invoice notified the Petitioner of its right to request reconsideration within twenty days. The Petitioner requested reconsideration by letter dated July 26, 2007.
6. On August 17, 2007, the Agency for Workforce Innovation responded to the request for reconsideration. That letter states “As a result of the disqualification issued by the claims adjudicator, the claim is overpaid. Although there are no provisions in the law which relieve you of your requirement to reimburse for the benefits paid, your account will be appropriately credited during any future calendar quarter in which the Agency is able to make recovery on the overpayment.” 
7. Although the August 17, 2007, correspondence did not contain appeal rights, the Petitioner requested a hearing by letter dated August 23, 2007.

Conclusions of Law: 

8. Section 443.1313, Florida Statutes, provides that, unless a public employer elected to become a contributing employer in lieu of being a reimbursing employer, the public employer must reimburse the Unemployment Compensation Trust Fund the amount of benefits paid to individuals based on wages paid by the public employer.
9. Section 443.131(3), Florida Statutes, provides conditions under which a contributing employer will not be charged for benefits paid. However, Section 443.131(4), Florida Statutes provides that the provisions of subsection (3) do not apply to reimbursing employers. Pursuant to the statute, contributing employers pay all costs of administering the unemployment compensation program through payroll taxes. In lieu of payroll taxes, reimbursing employers must reimburse the trust fund for benefits paid based on work done by their former employees.
10. Section 443.1312, Florida Statutes, provides that nonprofit organizations may elect to reimburse the Unemployment Compensation Trust Fund for benefits, that each reimbursing employer shall be billed his or her proportionate share of benefits, and that the Unemployment Compensation Trust Fund must be reimbursed in full. Section 443.1313(1)(c), Florida Statutes, provides that the provisions of 443.1312 relating to repayment of reimbursements for nonprofit organizations, apply, to the extent allowed by federal law, to each public employer.
11. Although the Joined party may not have been entitled to the benefits he received, no provision in the law permits the Agency to relieve a reimbursing employer from the requirement to reimburse the Unemployment Compensation Trust Fund. Therefore, the Petitioner must reimburse the Unemployment Compensation Trust Fund in full for the benefits paid to claimant George O’Bryan. If the Agency successfully recovers the overpayment, the repayment will be credited to the Petitioner.
Recommendation: It is recommended that the determination dated July 12, 2007, be AFFIRMED.

Respectfully submitted on January 14, 2008.
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