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	DOCKET NO. 2004-20560R

	RESPONDENT:
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	Agency for Workforce Innovation
	

	c/o Department of Revenue
	


O R D E R

This matter comes before me for final Agency Order.

Having fully considered the Special Deputy’s Recommended Order and the record of the case and, in the absence of any exceptions to the Recommended Order, I hereby adopt the Findings of Fact and Conclusions of Law as set forth therein, a copy of which is attached hereto and incorporated herein.

In consideration thereof, it is hereby ORDERED that the determination dated November 18, 2003, is AFFIRMED.

DONE and ORDERED at Tallahassee, Florida, this _______ day of July, 2004.
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RECOMMENDED ORDER OF SPECIAL DEPUTY

TO:  
Barbara K. Griffin, Assistant Director


OFFICE OF THE DIRECTOR

This matter comes before the undersigned Special Deputy pursuant to the Petitioner’s protest to a determination of the Respondent dated November 18, 2003.

After due notice to the parties, a hearing was held on May 13, 2004, by telephone.  The Petitioner, represented by the corporate vice president, appeared and testified.  The Respondent was represented by a Tax Specialist II.  A Revenue Specialist I appeared and testified on behalf of the Respondent.

The record of the case, including the cassette tape recordings of the hearing and any exhibits submitted in evidence, is herewith transmitted. 

Issue:   Whether the Petitioner's tax rates were properly computed pursuant to Section 443.131, Florida Statutes, and Rules 60BB-2.026 and 2.031, Florida Administrative Code.

Findings of Fact:  

1. The Petitioner is a corporation which has been in business since 1993.  On November 18, 2003, the Respondent notified the Petitioner of its tax rate for the year beginning January 1, 2004.  The Petitioner timely protested that determination.

2. The assigned tax rate for the year beginning January 1, 2004, is .0540.  The tax rate is based on the Petitioner’s taxable wages for the 3 year period beginning July 1, 2000, and ending on June 30, 2003, and the total amount of unemployment benefits paid to former employees during that same 3 year period.

3. During the 3 year period ending June 30, 2003, unemployment benefits were paid to 4 former employees.  The total amount of the unemployment benefits paid to those 4 former employees is $10,357.91.

Conclusions of Law: 

443.131(3)(b)2. Florida Statutes, provides:


For each calendar year, the tax collection service provider shall compute a benefit ratio for each employer whose employment record was chargeable for benefits during the 12 consecutive quarters ending June 30 of the calendar year preceding the calendar year for which the benefit ratio is computed. An employer's benefit ratio is the quotient obtained by dividing the total benefits charged to the employer's employment record during the 3-year period ending June 30 of the preceding calendar year by the total of the employer's annual payroll for the 3-year period ending June 30 of the preceding calendar year. The benefit ratio shall be computed to the fifth decimal place and rounded to the fourth decimal place.

443.131(3)(h)1, Florida Statutes, provides:


The state agency providing tax collection services shall promptly notify each employer of his or her contribution rate as determined for any calendar year under this section. The determination is conclusive and binding on the employer unless within 20 days after mailing the notice of determination to the employer's last known address, or, in the absence of mailing, within 20 days after delivery of the notice, the employer files an application for review and redetermination setting forth the grounds for review. An employer may not, in any proceeding involving his or her contribution rate or liability for contributions, contest the chargeability to his or her employment record of any benefits paid in accordance with a determination, redetermination, or decision under s. 443.151, except on the ground that the benefits charged were not based on services performed in employment for him or her and then only if the employer was not a party to the determination, redetermination, or decision, or to any other proceeding under this chapter, in which the character of those services was determined.

The Petitioner testified that he does not dispute the fact that unemployment benefits were paid to former employees nor does he dispute the amount of the benefits paid.  Thus, he does not dispute that the benefits paid were based on services performed in employment.  No evidence was offered to show that the tax rate computation of the Respondent was in error.
Recommendation:  It is recommended that the determination dated November 18, 2003, be AFFIRMED.

Respectfully submitted on June 9, 2004.
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