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ORDER OF REEMPLOYMENT ASSISTANCE APPEALS COMMISSION 

This case comes before the Commission for disposition of the claimant’s appeal 
pursuant to Section 443.151(4)(c), Florida Statutes, of a referee’s decision wherein 
the claimant was held ineligible for benefits. 
 
 Pursuant to the appeal filed in this case, the Reemployment Assistance 
Appeals Commission has conducted a complete review of the evidentiary hearing 
record and decision of the appeals referee.  See §443.151(4)(c), Fla. Stat.  By law, the 
Commission’s review is limited to those matters that were presented to the referee 
and are contained in the official record. 
 
 The issue before the Commission is whether the claimant is an educational 
employee on vacation or holiday recess or is claiming benefits between two 
successive academic years or terms and performed services in that capacity during 
the first year and has a contract to perform or a reasonable assurance of performing 
such services at the end of the vacation or holiday recess or during the immediately 
succeeding academic year or term as provided in Section 443.091(3), Florida 
Statutes. 
 
 The referee’s findings of fact state as follows:   
 

The claimant has worked as a school bus driver for a private 
company, providing services to a county school board, since 2006.  
He went on summer break beginning June 8, 2013.  He was 
informed that he will return on August 19, 2013, in the same 
capacity.   

 



R.A.A.C. Order No. 13-07374 Page No.  2 
 

Based on these findings, the referee held the claimant ineligible for receipt of 
benefits from June 2, 2013, through August 18, 2013.  Upon review of the record and 
the arguments on appeal, the Commission concludes the referee’s decision is not 
supported by competent and substantial evidence and, therefore, is not in accord 
with the law; accordingly, it is reversed. 
 

Florida law provides that benefits based on services to an educational 
institution are not payable between academic terms or during established vacation 
or holiday breaks if the individual worked for the institution prior to the break and 
has a reasonable assurance of performing such services in the next term or after the 
vacation or holiday break.  The “school break rule” initially applied to school 
employees only and did not include claimants employed by a private employer.  
Effective July 1, 2013, however, Section 443.091(3)(f), Florida Statutes, expressly 
extended ineligibility during school breaks to claimants employed by a private 
employer when the private employer holds a contractual relationship to supply 
services to an educational institution and the base period wages attributable to 
school services are identified as such in the quarterly reports filed by the employer. 
 

As this claimant was employed by a private employer, the “school break rule” 
was not applicable and did not apply to the claimant for the period of June 8 through 
June 30, 2013.  Regarding the period of July 1 through August 18, 2013, the record 
fails to reflect the claimant’s base period wages were identified as services performed 
for an educational institution as required by the statute.  Accordingly, the claimant 
is not ineligible for benefits from June 8 through August 18, 2013.  
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The decision of the appeals referee is reversed.  If otherwise eligible, the 
claimant is entitled to benefits. 

 
 It is so ordered. 

REEMPLOYMENT ASSISTANCE APPEALS COMMISSION 
Frank E. Brown, Chairman 
Thomas D. Epsky, Member 
Joseph D. Finnegan, Member  
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3/25/2014 , 

the above Order was filed in the office of 
the Clerk of the Reemployment 
Assistance Appeals Commission, and a 
copy mailed to the last known address 
of each interested party. 
By: Kady Thomas 
 Deputy Clerk 

 












