STATE OF FLORIDA
REEMPLOYMENT ASSISTANCE APPEALS COMMISSION

In the matter of:

Claimant/Appellee
R.A.A.C. Order No. 13-05117
VS.
Referee Decision No. 13-41555U
Employer/Appellant

ORDER OF REEMPLOYMENT ASSISTANCE APPEALS COMMISSION

This case comes before the Commission for disposition of the employer’s appeal
pursuant to Section 443.151(4)(c), Florida Statutes, of a referee’s decision which held
the claimant not disqualified from receipt of benefits and charged the employer’s
account.

Pursuant to the appeal filed in this case, the Reemployment Assistance
Appeals Commission has conducted a complete review of the evidentiary hearing
record and decision of the appeals referee. See §443.151(4)(c), Fla. Stat. By law, the
Commission’s review is limited to those matters that were presented to the referee
and are contained in the official record.

The issue before the Commission is whether the claimant voluntarily left work
without good cause attributable to the employing unit or was discharged by the
employer for misconduct connected with work within the meaning of Section
443.101(1), Florida Statutes.

The referee made the following findings of fact:

The claimant worked for the instant employer, a temporary help
firm/day labor company from April 2012, through October 26,
2012. The claimant completed documentation at the time of hire
indicating that he was required to contact the employer upon the
conclusion of each job assignment and that failure to do so could
result in a denial of his benefits. The claimant initially began
working for the employer as a day laborer and on April 25, 2012,
the claimant began working for the employer as a temporary
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employee. The claimant reported in person to the job site upon the
conclusion of his last assignment and was not offered a new job
assignment nor was he ever advised that he would become a day

laborer once his temporary assignment with the client company
ended.

Based on these findings, the referee held the claimant was discharged for
reasons other than misconduct connected with work. Upon review of the record and
the arguments on appeal, the Commission concludes the referee’s decision is not
supported by competent and substantial evidence and, therefore, is not in accord
with the law; accordingly, it is reversed.

Section 443.101(10)(b), Florida Statutes, provides, in pertinent part:

A temporary or leased employee is deemed to have voluntarily quit
employment and is disqualified for benefits . . . if, upon conclusion
of his or her latest assignment, the temporary or leased employee,
without good cause, failed to contact the temporary help or
employee-leasing firm for reassignment, if the employer advised
the temporary or leased employee at the time of hire and that the
leased employee is notified also at the time of separation that he or
she must report for reassignment upon conclusion of each
assignment, regardless of the duration of the assignment, and that
reemployment assistance may be denied for failure to report. For
purposes of this section, the time of hire for a day laborer is upon
his or her acceptance of the first assignment following completion
of an employment application with the labor pool. The labor pool
as defined in s. 448.22(1) must provide notice to the temporary
employee upon conclusion of the latest assignment that work is
available the next business day and that the temporary employee
must report for reassignment the next business day. The notice
must be given by means of a notice printed on the paycheck,
written notice included in the pay envelope, or other written
notification at the conclusion of the current assignment.

The record reflects the employer notified the claimant he was required to
report back for reassignment in the morning or risk being disqualified for
reemployment assistance benefits. The employer’s witness testified the employer
only assigns work between 6:00 and 7:00 a.m., and there are no jobs available in the
afternoon. The claimant, however, reported back for reassignment at the end of the
day when he picked up his paycheck. The Commission concludes a day labor
pool/temporary help firm is entitled to require an employee to report back for
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reassignment at a certain time of day when the employer has work available. In this
case, the claimant was instructed to report back to the employer for reassignment in
the morning, and failed to do so. Consequently, he voluntarily quit employment
without good cause attributable to the employer, and is disqualified from the receipt
of benefits pursuant to the applicable statutory section.

The Commission notes the claimant testified he failed to report back for
reassignment the following morning because he was evicted from his mother’s home
that night and relocated to a different city. The Commission declines to accept the
claimant’s voluntary relocation as “good cause” for failing to report back under
Section 443.101(10)(b), Florida Statutes.

The decision of the appeals referee is reversed. The claimant is disqualified
from receipt of benefits for the week ending October 27, 2012, and until he becomes
reemployed and earns $2720. The employer’s account is relieved of charges in
connection with this claim. As a result of this decision of the Commission, benefits
received by the claimant for which the claimant is not entitled may be considered an
overpayment subject to recovery, with the specific amount of the overpayment to be
calculated by the Department and set forth in a separate overpayment
determination.

It 1s so ordered.
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