STATE OF FLORIDA
REEMPLOYMENT ASSISTANCE APPEALS COMMISSION

In the matter of:

Claimant/Appellant
R.A.A.C. Order No. 13-03975
A
Referee Decision No. 13-29513U
Employer/Appellee

ORDER OF REEMPLOYMENT ASSISTANCE APPEALS COMMISSION

This case comes before the Commission for disposition of the claimant’s appeal
pursuant to Section 443.151(4)(c), Florida Statutes, of a referee’s decision wherein
the claimant was held disqualified from receipt of benefits and the employer’s
account was noncharged.

Pursuant to the appeal filed in this case, the Reemployment Assistance
Appeals Commission has conducted a complete review of the evidentiary hearing
record and decision of the appeals referee. See §443.151(4)(c), Fla. Stat. By law, the
Commission’s review is limited to those matters that were presented to the referee
and are contained in the official record.

The issue before the Commission is whether the claimant voluntarily left work
without good cause within the meaning of Section 443.101(1), Florida Statutes.

The referee’s findings of fact state as follows:

The claimant worked as a front desk clerk for a marina/boat yard
from September 5, 2012, to December 20, 2012. The claimant’s
husband was involved in a federal investigation about a murder
for hire involving the claimant’s general manager. The general
manager was arrested. The claimant was advised that her
husband and she should leave the area. The claimant did not
contact the employer, but resigned her position.
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Based on these findings, the referee concluded that the claimant voluntarily
left work without good cause attributable to the employing unit. Upon review of the
record and the arguments on appeal, the Commission concludes the referee’s
decision as to the issue of good cause is legally erroneous and not in accord with the
law; accordingly, it is reversed.

Section 443.101(1), Florida Statutes, provides that an individual shall be
disqualified from receipt of benefits for voluntarily leaving work without good cause
attributable to the employing unit. Good cause is such cause as "would reasonably
1mpel the average able-bodied qualified worker to give up his or her employment."
Uniweld Products, Inc. v. Industrial Relations Commission, 277 So. 2d 827 (Fla. 4th
DCA 1973). Moreover, the courts have held that, whenever feasible, an individual is
expected to expend reasonable efforts to preserve his or her employment. Glenn v.
Florida Unemployment Appeals Commission, 516 So. 2d 88 (Fla. 3d DCA 1987).

A review of the hearing record reflects the claimant was advised by a Federal
Drug Enforcement Administration (DEA) agent to leave Florida after the general
manager/partial owner of the employer was arrested for allegedly hiring a contract
killer to murder another individual. The contract killer allegedly hired by the
employer’s general manager/partial owner was the claimant’s husband, who was
working as an undercover DEA agent. The DEA agent advised the claimant and her
husband not to communicate with anyone prior to leaving the state. In compliance
with the agent’s advice, the claimant and her husband relocated to Colorado on the
same day the general manager/partial owner was arrested. The DEA agent, who
testified at the hearing, stated that due to the ongoing investigation of the
employer’s general manager/partial owner, both the claimant and her husband were
at risk if they remained in Florida. Based on these facts, the referee held the
claimant disqualified, reasoning that, while she left employment for a personally
compelling reason, it was not attributable to the employer.

Contrary to the referee’s reasoning, absent the DEA investigation and arrest
of the employer’s general manager/partial owner, the claimant and her husband
would not have been advised to leave the state for their safety and the claimant
would have remained employed. While the actions attributable to the employer were
not actions directed to the claimant as an employee, the Commission has concluded
that the doctrine of good cause will, in an appropriate case, apply to non-employment
actions that directly impact the claimant’s employment. For example, in U.A.C.
Order No. 11-00412 (April 12, 2011), the Commission concluded that the claimant
therein left employment for good cause attributable to the employer because his
sister was sexually harrassed by the owner of the employer. The doctrine of good
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cause has also been recognized to apply when a claimant leaves employment due to
reasonable fears regarding the claimant’s safety while working for the employer.
Tannariello v. Federation of Public Employees, 437 So. 2d 799, 800 (Fla. 4th DCA
1983). Either of these grounds is sufficent to establish good cause attributable to the
employer in this case.

Moreover, it was not feasible for the claimant to attempt to preserve her
employment by contacting the employer because she had been advised by the DEA
agent not to communicate with anyone prior to relocating. Under the specific facts
of this case, the Commission concludes the claimant quit with good cause
attributable to the employer. The claimant, therefore, is not disqualified from the
receipt of benefits.

The decision of the appeals referee is reversed. If otherwise eligible, the
claimant is entitled to benefits. The employer’s record shall be charged with its
proportionate share of benefits paid in connection with this claim.

It 1s so ordered.

REEMPLOYMENT ASSISTANCE APPEALS COMMISSION

Frank E. Brown, Chairman
Thomas D. Epsky, Member
Joseph D. Finnegan, Member
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of each interested party.
By: Kady Thomas

Deputy Clerk
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IMPORTANT - APPEAL RIGHTS: This decision will become final unless a written request for review or
reopening is filed within 20 calendar days after the mailing date shown. If the 20" day is a Saturday, Sunday or
holiday defined in F.A.C. 73B-21.004, filing may be made on the next day that is not a Saturday, Sunday or
holiday. If this decision disqualifies and/or holds the claimant ineligible for benefits already received, the
claimant will be required to repay those benefits. The specific amount of any overpayment will be calculated by
the Department and set forth in a separate overpayment determination. However, the time to request review of
this decision is as shown below and is not stopped, delayed or extended by any other determination, decision or
order.

A party who did not attend the hearing for good cause may request reopening, including
the reason for not attending, at https://iap.floridajobs.org/ or by writing to the address at
the top of this decision. The date the confirmation number is generated will be the filing
date of a request for reopening on the Appeals Web Site.

A party who attended the hearing and received an adverse decision may file a request for review to the
Reemployment Assistance Appeals Commission, Suite 101 Rhyne Building, 2740 Centerview Drive,
Tallahassee, Florida 32399-4151; (Fax: 850-488-2123); https:/raaciap.floridajobs.org/. If mailed, the
postmark date will be the filing date. If faxed, hand-delivered, delivered by courier service other than the United
States Postal Service, or submitted via the Internet, the date of receipt will be the filing date. To avoid delay,
include the docket number and claimant’s social security number. A party requesting review should specify any
and all allegations of error with respect to the referee’s decision, and provide factual and/or legal support for
these challenges. Allegations of error not specifically set forth in the request for review may be considered
waived.

IMPORTANTE - DERECHOS DE APELACION: Esta decision pasard a ser final a menos que una solicitud
por escrito para revision o reapertura se registre dentro de 20 dias de calendario después de la fecha marcada en
que la decision fue remitida por correo. Si el vigésimo (20) dia es un sabado, un domingo o un feriado definidos
en F.A.C. 73B-21.004, el registro de la solicitud se puede realizar en el dia siguiente que no sea un sabado, un
domingo o un feriado. Si esta decisién descalifica y/o declara al reclamante como inelegible para recibir
beneficios que ya fueron recibidos por el reclamante, se le requerira al reclamante rembolsar esos beneficios. La
cantidad especifica de cualquier sobrepago [pago excesivo de beneficios] sera calculada por la Agencia y
establecida en una determinacién de pago excesivo de beneficios que serd emitida por separado. Sin embargo,
el limite de tiempo para solicitar la revision de esta decision es como se establece anteriormente y dicho limite
no es detenido, demorado o extendido por ninguna otra determinacidn, decision u orden.

Una parte que no asistio a la audiencia por una buena causa puede solicitar una reapertura, incluyendo la razén
por no haber comparecido en la audiencia, en https://iap.floridajobs.org/ o escribiendo a la direccion en la parte
superior de esta decision. La fecha en que se genera el numero de confirmacién serd la fecha de registro de una
solicitud de reapertura realizada en el Sitio Web de la Oficina de Apelaciones.

Una parte que asistié a la audiencia y recibié una decision adversa puede registrar una solicitud de revisién con
la Comision de Apelaciones de Desempleo; Reemployment Assistance Appeals Commission, Suite 101 Rhyne
Building, 2740 Centerview Drive, Tallahassee, Florida 32399-4151; (Fax: 850-488-2123);
https://raaciap.floridajobs.org/. Si la solicitud es enviada por correo, la fecha del sello de la oficina de correos








