U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

WASHINGTON, D.C. 20410-7000

OFFICE OF THE ASSISTANT SECRETARY

FOR COMMUNITY PLANNING AND DEVELOPMENT


Original dated - 8/19/2003

MEMORANDUM FOR:  All CPD Field Office Directors

FROM:  Roy A. Bernardi, Assistant Secretary for Community Planning and Development, D

SUBJECT:  Lead-Safe Housing Rule Checklist and Associated Guidance

for Implementing and Documenting Compliance

The Office of Community Planning and Development (CPD) and the Office of Healthy Homes and Lead Hazard Control (OHHLHC) have jointly created the attached “Lead-Safe Housing Rule Checklist” and associated guidance to aid in the implementation and compliance with the Lead-Safe Housing Rule (LSHR).  The LSHR (24 CFR part 35, subparts B-R) became effective in all jurisdictions January 10, 2002.  It implements sections 1012 and 1013 of the Residential Lead-Based Paint Hazard Reduction Act of 1992, which is Title X of the 1992 HCD Act.  The LSHR requirements are based on practical experiences and new scientific methods for evaluating and controlling lead hazards in federally assisted housing.

Our successful efforts to eliminate lead hazards in housing depend upon effective implementation of LSHR requirements by program participants and the appropriate oversight by CPD Field staff.  Demonstrating compliance with the LSHR is the first step in evaluating our combined effectiveness.  The purpose of this memorandum is to provide a tool and associated guidance for documenting LSHR compliance for those who carry out housing activities through the following CPD programs:  the Community Development Block Grant (CDBG) program; the HOME Investment Partnerships program; the Emergency Shelter Grants program; and the Housing Opportunities for Persons with AIDS program.

Earlier this year, OHHLHC and local CPD Field staff monitored several program participants to evaluate their implementation and compliance with the LSHR requirements.  The reviews showed program participants in need of improved skills and knowledge of overall LSHR requirements and project documentation to demonstrate compliance.  Similarly, Field staff expressed a desire to increase their skills and knowledge for the purpose of delivering LSHR-related technical assistance and monitoring guidance.  Therefore, based on these observations, we are reinvigorating our efforts to ensure compliance with the LSHR requirements.

Lead-Safe Housing Rule Checklist and Associated Guidance


CPD and OHHLHC have created the attached “Lead-Safe Housing Rule Checklist” for the purpose of facilitating and improving LSHR compliance.  Program participants can use the checklist as a tool to ensure the required procedures are performed and the appropriate level of documentation is maintained for each assisted project.  Field Office staff can use the checklist as a tool for becoming familiar with the types of documentation that must be maintained by program participants in order to demonstrate compliance with LSHR requirements.  Additional documentation guidance is provided as part of the attachments. 

It is our hope that the checklist will help increase overall compliance with LSHR requirements until such time as more formal guidance is issued in a revised CPD Monitoring Handbook.  Once the revised handbook is issued, it will provide Field staff with comprehensive LSHR monitoring exhibits unique to each CPD program area.

CPD Directors are requested to transmit the attached checklist and associated guidance in the form of an informational bulletin or other means of written communication to all program participants and states located within their jurisdiction.

What Lies Ahead

CPD will continue to work with the OHHLHC in order to provide Field staff and program participants the support necessary to realize our mission.  In this vein, additional training is being planned in conjunction with the release of the revised CPD Monitoring Handbook that addresses LHSR compliance monitoring.  Satellite broadcasts and web page enhancements are also envisioned.  In addition, a list of out-stationed OHHLHC staff is attached as these individuals may also be of assistance to CPD Field staff regarding LSHR questions.

Questions concerning the CDBG, HOME or OHHLHC programs with regards to the contents of this memorandum should be addressed to the following persons:  Mark Walling, Office of Block Grant Assistance, at 202-708-1577; Virginia Sardone, HOME, Office of Affordable Housing Programs, at 202-708-1472; and Michael McGreevy, OHHLHC, at 202-755-1785.

Attachments:  

Lead-Safe Housing Rule Checklist

Lead-Safe Housing Rule Applicability Form


OHHLHC Out-Stationed Staff

ATTACHMENT A

Lead-Safe Housing Rule Checklist

For

general Compliance documentation
(Program participants can use this checklist as a guide for determining whether or not they are proceeding in a manner required by the LSHR, and that they are maintaining documentation for each CPD-assisted project.  Field Office staff can use the checklist as a  means for familiarizing themselves with the kinds of documentation that should be maintained in order to demonstrate LSHR compliance.  Compliance with the program-specific requirements may not be substantiated solely by the documents included on this general checklist.  Additional guidance is provided as referenced in the checklist.)

As appropriate, the following documents should be maintained in CPD-assisted project files for properties constructed before January 1, 1978, in order to demonstrate general knowledge and compliance with basic LSHR requirements.  Standard forms are available in the Federal Register (FR), as indicated by the sources noted below.  Citations from 24 CFR part 35 are also provided as additional references.

____
Applicability Form [§35.115] – A copy of a statement indicating that the property is covered by or exempt from Lead Safe Housing Rule. 1
(Note:  (A) If the property is exempt, the file should include the reason for the exemption and no further documentation is required; (B) if the property is covered by the Rule, the file should include the appropriate documentation to indicate basic compliance, as listed below.)

____
Summary Paint Testing Report or Presumption Notice [§35.930(a)]  – A copy of any report to indicate the presence of lead-based paint (LBP) for projects receiving up to $5,000 per unit in rehabilitation assistance. If no testing was performed, then LBP is presumed to be on all disturbed surfaces. 2
____
Risk Assessment Report [§35.930(c)(2)] – A copy of a report (in addition to the requirements of §35.930(a)) to indicate any presence of lead-based paint hazards for projects receiving more than $5,000 per unit in rehabilitation assistance. 4

(Note:  If the property receives more than $25,000 in assistance, more stringent requirements apply, including compliance with applicable state requirements, as appropriate.  [See §35.930(d)].

____
Notice of Evaluation [§35.125(a)] – A copy of a notice demonstrating that an evaluation summary was provided to residents following a lead-based-paint inspection, risk assessment or paint testing. 3, 4
____
Clearance Report [§35.930(b)(3)]– A report indicating a “clearance examination” was performed of the work-site upon completion.

____
Notice of Hazard Reduction Completion [§35.125(b)] – Upon completion, a copy of a notice to show that a LBP remediation summary was provided to residents. 5
Source:  Federal Register (FR), 64 FR 50139-50231, published September 15, 1999 -- Requirements for Notification, Evaluation and Reduction of Lead‑Based Paint Hazards in Federally Owned Residential Property and Housing Receiving Federal Assistance.  The appendices are on pages 50230-50231. 

1 LSHR Regulation Applicability Form (See Attachment B to this memorandum.)

2 Appendix C--Sample Summary Presumption Notice Format

3Appendix A--Sample Summary Inspection Notice Format

4 Appendix B--Sample Summary Risk Assessment Notice Format

5 Appendix D--Sample Hazard Reduction Completion Notice Format

ATTACHMENT B

LEAD-SAFE HOUSING RULE -- APPLICABILITY FORM

Address/location of subject property: ____________________________________________________________________

Regulation Eligibility Statements (check all that apply):

____
Property is receiving Federal funds.

____
Unit was built prior to 1978.

Note:  If both Eligibility Statements above have been checked, continue with the Exemption Statements below.  Otherwise, the regulation does not apply, sign and date the form.

Regulation Exemption Statements [24 CFR 35.115] (check all that apply):

____
Emergency repairs to the property are being performed to safeguard against imminent danger to human life, health or safety, or to protect the property from further structural damage due to natural disaster, fire or structural collapse.  The exemption applies only to repairs necessary to respond to the emergency.

____
The property will not be used for human residential habitation.  This does not apply to common areas such as hallways and stairways of residential and mixed-use properties.

____
Housing “exclusively” for the elderly or persons with disabilities, with the provision that children less than six years of age will not reside in the dwelling unit.

____
An inspection performed according to HUD standards found the property contained no lead-based paint.

____
According to documented methodologies, lead-based paint has been identified and removed; and the property has achieved clearance.

____
The rehabilitation will not disturb any painted surface.

____
The property has no bedrooms.

____
The property is currently vacant and will remain vacant until demolition.

If any of the above Exemption Statements have been checked, the Regulation does not apply.  In all cases, sign and date the form.

I, ________________________________, certify that the information listed above is true


      (Printed Name)                          and accurate to the best of my knowledge.

_________________________________________

________________________

Signature






Date

_________________________________________

Organization

ATTACHMENT C

The following are OHHLHC staff that are out stationed and may be of additional assistance to CPD personnel in answering LSHR questions.

	Name
	Station
	Telephone #

	John Baker
	Richmond, VA
	804-771-2100   X3765

	Karen Choi
	Los Angeles, CA
	213-894-8000   X3015

	Dale Darrow
	Minneapolis/St. Paul
	612-370-3000   X2280

	Paul Diegelman
	Cleveland, OH
	216-522-4058   X7232

	Martin Nee
	Boston, MA
	617-994-8372

	Emily Williams
	Greensboro, NC
	336-547-2434
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