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DEPARTMENT OF COMMUNITY AFFAIRS
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CHARLIE CRIST THOMAS G PELHAM
Governor Secretary

November 30, 2010

The Honorable Charlie Crist, Governor
Members of the Administration Commission
The Capitol

Tallahassee, Florida 32399-0001

Re: 2010 Removal of Designation Report, Florida Keys Area of Critical State Concern

Dear (_}ovemor and Members of the Administration Commission:

Pursuant to Section 380.0552(4)(b), Florida Statutes (F.S.), the Florida Department of
Community Affairs (Department) is pleased to transmit its 2010 Removal of Designation Report for
the Florida Keys Area of Critical State Concern. Section 380.0552(4)(b), F.S., requires the
preparation of a report that describes the progress of the Florida Keys Area of Critical State Concern
toward completing the tasks of the work program.

Last year, the Administration Commission found that substantial progress toward
accomplishing the tasks of the work program had not been achieved. As required by Section
380.0552(4), F.S., the Administration Commission issued a 30-Day Report on November 17, 2009,
to Monroe County, the City of Marathon and the Village of Istamorada outlining the strategies
necessary for completion of work program tasks. The 2009 30-Day Report was issued in the form of
a table detailing the strategies and the tasks under the work program that must be accomplished.

The Department has utilized the 2009 30-Day Report as a template for its 2010 Removal of
Designation Report. The Department’s report includes information submitted by Monroe County,
the City of Marathon, the Village of Islamorada, Key Largo Wastewater Treatment District, Florida
Department of Health (DOH), and the Florida Department of Environmental Protection (DEP).
Based upon this input, the Department’s own review, and coordination with the local governments on
the chief findings, the attached report is provided for your review.

The 2009 report to the Administration Commission included draft legislation that represented
a coordinated strategy between the Florida Keys local governments, Department of Environmental
Protection and Department of Health to extend the deadlines for upgrading septic and wastewater
facilities. The legislation was enacted and included:

¢« Amendments to Section 215.619, F.S., to allow the DEP to manage the proceeds from
Everglades restoration bonds for the purpose of entering into financial assistance
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agreements with local governments located in the Florida Keys Area of Critical State
Concern to finance facilities.

Amendments to Section 380.0552(4), F.S., to revise the removal of designation process
to reflect the strategies in the Administration Commission’s 30-Day Report, as well as to
extend designation until the legislative intent is fulfilled and all work program tasks have
been completed.

Amendments to Section 381.0065(4), F.S., and Section 403.086(10), F.S., to incorporate
the wastewater treatment and disposal standards of Chapter 99-395, Laws of Florida, and
to provide existing package plants and onsite systems until 2015 to upgrade to the
wastewater treatment and disposal standards and to adopt wastewater construction
schedules by Administration Commission rule.

As a result of the enactment of the legislation, all wastewater project due dates have been

moved forward one year on the 30-Day Report and within the draft rules.

The Department has evaluated the information provided by the local governments and state

agencies against the 30-Day Report and the Work Program tasks found in Rule 28-20.110, Florida
Administrative Code (F.A.C.). The Department recommends that the City of Marathon and Monroe
County have made substantial progress towards accomplishing the strategies of the 30-Day Report.

In accordance with its statutory charge found in Section 380.0552(4)(c), F.S., the Department

recommends the following actions:

(1) Accept the 2010 Annual Report for Monroe County, City of Marathon and Islamorada;

(2) Continue the Florida Keys Area of Critical State Concern designation;

(3) Accept the Department’s recommendation that substantial progress toward accomplishing

the strategies of the work program have been achieved for Marathon and Monroe County;

(4) Accept the Department’s recommended completion dates for strategies in the 2010 30-Day

Report;

{5) Determine that the Village of Islamorada has made substantial progress in addressing habitat

protection through revisions to the comprehensive plan and land development regulations,
but has not made substantial progress toward accomplishing the tasks of the work program
with respect to wastewater planning, financing and construction. As a result the Department
recommends the Administration Commission accept the Department’s recommendation that
substantial progress toward accomplishing the strategies of the work program has not been
achieved for the Village of Islamorada and consider the following two options:

(a) Resume rulemaking and reduce the Village of Islamorada building permit allocations
by twenty percent; or
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(b) Direct the Village of Islamorada to provide a report by June 1, 2011, that includes a
wastewater financing plan. The requirement to adopt a wastewater facility treatment
construction schedule is found in the legislation recently enacted in Section
403.086(10)(b), F.S. In the event the Village does not satisfy the June 1, 2011,
reporting requirement, the Department recommends the Administration Commission
promulgate rulemaking that would result in an amendment to the comprehensive plan
reducing building permit allocation by twenty percent as provided in Section
380.0552(9)(b), F.S.

(6) Authorize staff of the commission working with the Department to resume rulemaking to adopt
the schedule for wastewater, stormwater and carrying capacity tasks for Monroe, Marathon, and
Islamorada.

The Department appreciates the efforts of Monroe County, City of Marathon, Village of
Islamorada, Key Largo Wastewater Treatment District, Florida Keys Aqueduct Authority, Florida
Department of Health, Florida Department of Environmental Protection, and the Administration
Commission for their collaborative participation in this process. We look forward to continuing our
cooperative relationship with the Florida Keys communities and working with them to fully achieve
the goals of the work program.

Sincerely yours,

Thomas G. Pelham
Secretary

TGP/rj
Enclosures:  Department of Cornmunity Affairs 2010 Removal of Designation Reports.
cc: Sylvia Murphy, Mayor, Monroe County

Ginger Snead, Mayor, City of Marathon
Michael Reckwerdt, Mayor, Islamorada, Village of [slands
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BACKGROUND

Section 380.0552(4), Florida Statutes (F.S.), directs the state land planning
agency to submit a report to the Administration Commission, describing in detail the
progress of the Florida Keys Area toward accomplishing the tasks of the work program
and to provide a recommendation as to whether substantial progress toward
accomplishing the tasks of the work program has been achieved. Section 380.0552(4),
F.S. provides that:

(b) Beginning November 30, 2010, the state land planning agency shall annually
submit a written report to the Administration Commission describing the progress of
the Florida Keys Area toward completing the work program tasks specified in
commission rules. The land planning agency shall recommend removing the Florida
Keys Area from being designated as an area of critical state concern to the
commission if it determines that:

1. All of the work program tasks have been completed, including construction
of, operation of, and connection to central wastewater management facilities
pursuant to Section 403.086(10), F.S. and upgrade of onsite sewage treatment
and disposal systems pursuant to Section 381.0065(4)(l), F.S.;

2. All local comprehensive plans and land development regulations and the
administration of such plans and regulations are adequate to protect the
Florida Keys Area, fulfill the legislative intent specified in subsection (2), and
are consistent with and further the principles guiding development; and

3. A local government has adopted a resolution at a public hearing
recommending the removal of the designation.

FINDINGS

The Work Program referenced above is based in Rule 28-20.110, Florida
Administrative Code (F.A.C.). The Administration Commission issued Monroe County,
the City of Marathon and the Village of Islamorada a 30-Day Report on November 17,
2009, outlining the strategies necessary for completion of work program tasks and
potential removal of the designation as an Area of Critical State Concern.

The 30-Day Report is in the form of a table, organized by major themes, listing
both the tasks under the work program that must be accomplished for substantial progress
to be achieved and the specific, proposed strategies that were developed with the Florida
Keys communities to achieve the work program tasks. The Department utilized the 30-
Day Report as a template for its 2010 Removal of Designation Report.

The Department’s 30-Day Report contains the status of Rule 28-20.110, F.A.C.,

work program tasks in the third column (column C) as either “substantial progress
achieved” or “substantial progress not achieved.” Additionally, the Department provides
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the status of the proposed work program strategies in the third column (column C) as
either “complete” or “incomplete.” The strategies in the 30-Day Report originate from
the original tasks of the work program, found in rule 28-20.110, Florida Administrative
Code (FAC) and located on the following page. The strategies in the 30-Day Report
provide specificity that, if completed, will lead to the achievement of the original work
Program Tasks. The 30-Day Report includes comments and information submitted by
Monroe County, the City of Marathon, the Village of Islamorada, Key Largo Wastewater
Treatment District, Florida Department of Health, and the Florida Department of
Environmental Protection. The Executive Summary should be used in combination with
the 30-Day Report to expedite review.

In the Department’s 2009 report to the Administration Commission, the
Department recommended that the Administration Commission make a determination
that substantial progress had not been made on the following table of work program tasks
found in Rule 28-20.110, Florida Administrative Code (FAC):
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MONROE COUNTY 10-YEAR WORK PROGRAM
WORK PROGRAM TASKS REMAINING INCOMPLETE OR IN PROGRESS

YEAR FOUR (July 13, 2000 through July 12, 2001).

A. Continue implementation of Wastewater Master Plan, execute interagency agreements to define
construction schedule by phases, and continue developing facility plans for selected Hot Spots in
each ROGO area. Secure funding to implement the Wastewater Master Plan. Document that
reduction in nutrients has been achieved within each of the sub-areas.

YEAR SIX (July 13, 2002 through July 12, 2003).

A. Continue construction of wastewater facilities in Hot Spots begun in previous year. Contract to
design and construct additional wastewater treatment facilities in Hot Spots in accordance with the
schedule of the Wastewater Master Plan. Continue implementation of Wastewater Master Plan
with emphasis on Hot Spots.

C. Implement the carrying capacity study by, among other things, the adoption of all necessary plan
amendments to establish a rate of growth and a set of development standards that ensure that any
and all new development does not exceed the capacity of the county’s environment and marine
system to accommodate additional impacts. Plan amendments will include a review of the
County’s Future Land Use Map series and changes to the map series and the “as of right” and
“maximum” densities authorized for the plan’s future land use categories based upon the natural
character of the land and natural resources that would be impacted by the currently authorized land
uses, densities and intensities.

YEAR SEVEN (July 13, 2003 through July 12, 2004).

A. Finalize construction and begin operating wastewater facilities in Hot Spots. Continue
implementation of Wastewater Master Plan with continued emphasis on Hot Spots.

YEAR EIGHT (July 13, 2004 through July 12, 2005).

F. Adopt amendments to the comprehensive plan and land development regulations to enact overlay
designations, and eliminate or revise the Habitat Evaluation Index, and modify the
ROGO/NROGO system to guide development away from environmentally sensitive lands.

M. Complete projects identified in the Stormwater Management Master Plan.

Q. Complete a comprehensive analysis of hurricane evacuation issues in the Florida Keys and develop
strategies to reduce actual hurricane clearance times and thereby reduce potential loss of life from
hurricanes.

YEAR NINE (July 13, 2005 through July 12, 2006).

A. In coordination with the Florida Keys Aqueduct Authority and the Key Largo Sewer District,
initiate the process to obtain $80 million in bond financing secured by connection fees.

B. Secure site for lower Keys and Key Largo wastewater facilities

YEAR TEN (July 13, 2006 through July 12, 2007).

A. Award contract for design, construction and operation for the lower Keys and Key Largo
wastewater facilities.

B. Begin construction of the lower Keys and Key Largo wastewater plants.

C. Initiate connections to lower Keys and Key Largo wastewater systems.

D. Complete construction and hookups for Baypoint, Conch Key and Key Largo Trailer
Islamorada/Key Largo Park.

E. Obtain $80 million in bond financing secured by connection fees.
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In November 2009, the Administration Commission directed the Department of
Community Affairs to place draft Administration Commission rules in abeyance while
the Florida Keys communities proposed legislation to amend Chapter 99-395, Laws of
Florida. The legislation was needed to extend the deadline from 2010 to 2015 for the
upgrade of wastewater treatment facilities to advanced treatment standards in the Florida
Keys. Senate Bill 550 was enacted and provided an additional 5 years for the local
governments to seek financing and construct wastewater treatment facilities. The
schedule for construction of the wastewater facilities is found within the draft
Administration Commission rules for Marathon, Islamorada, and Monroe County. The
schedule for completion of wastewater treatment facilities has been moved forward one
year to accommodate the time taken to have the legislation enacted.

This narrative summarizes the attached 2010 30-Day Report tables for Monroe
County, Islamorada and Marathon and is organized by the major themes (i.e., Carrying
Capacity & Habitat Protection, Hurricane Evacuation and Water Quality) that are the
basis for the region’s designation as an Area of Critical State Concern. The narrative
additionally contains recommendations regarding hurricane evacuation modeling and
clearing of tropical hardwood hammock.

Completion of the remaining strategies in the 30-Day Report is critical to the
completion of the years 4-10 Work Program Tasks. Many of the incomplete strategies
may be considered to be in progress; however, the construction of wastewater facilities
will require several years to complete.

Of the strategies assigned, Marathon and Monroe County completed
approximately 50 percent. The strategies completed by Marathon focused on constructing
wastewater and stormwater facilities that will result in improvements in near shore water
quality. The strategies not completed were administrative in nature and are going through
public hearings at the time of this report’s preparation. Monroe County made substantial
progress addressing habitat protection with the implementation of the Tier Review
Committee and subsequent recommendations for parcels previously challenged in an
administrative proceeding. The strategies not completed for Monroe County primarily
relate to wastewater facilities in the Lower Keys. While Monroe County did not meet
some of the scheduled wastewater strategies for the Cudjoe Facility, they contributed
funding to the Key Largo Wastewater District, completed the Big Coppitt wastewater
facility, and contributed funding for the Duck Key wastewater facility.

Out of the strategies assigned, Islamorada completed 20 percent. The strategies
completed by Islamorada are related to growth management issues. Islamorada made no
advances in wastewater, abandoned any progress made to date in wastewater and has no
definite plan for the future as to how it will address wastewater upgrades that must be met
by 2015. On October 25, 2010, the Department provided a letter to the Village of
Islamorada indicating the Department is considering a recommendation to the
Administration Commission to reduce the building permit allocation by 20 percent due to
lack of substantial progress and the forfeiture of $22 million of federal, state and local
funding.
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When Islamorada incorporated and adopted a comprehensive plan in 2001, the
Village requested that the Department allow the Village to move forward without an
adopted rule with a stipulation that if substantial progress was not achieved on schedule,
a rule could be adopted. Existing Rules 28-19.100 and 28-19.200, F.A.C., relate to the
purpose of the Islamorada transitional comprehensive plan and do not address permit
reductions or contain a wastewater construction schedule. Rule adoption is needed for
the Village to establish a wastewater treatment construction schedule and funding
program that is consistent with the intent of the Administration Commission’s 2009 30-
Day Report.

The Monroe County Rule 28-20.110, F.A.C., provides that the Department of
Community Affairs shall annually report to the Administration Commission documenting
the degree to which the work program objectives for the work program year have been
achieved. The Commission shall consider the findings and recommendations provided in
those reports and shall determine whether substantial progress has been achieved. If the
Commission determines that substantial progress has not been made, the unit cap for
residential development shall be reduced by at least 20 percent for the following ROGO
year.

Rulemaking for the Village of Islamorada is necessary because major wastewater
projects identified in the 2009 30-Day Report have not been completed. The Village
does not have committed funding sources to construct identified wastewater treatment
facilities. If the Village of Islamorada makes progress during the 2011 annual report, the
building permit allocation may be restored through a comprehensive plan amendment.

RECOMMENDATIONS

Section 380.0552(4)(b), F.S., directs the Department to provide a
recommendation regarding whether substantial progress has been made towards
accomplishing the tasks of the work program. The Department makes the following
recommendations:

(1) Accept the 2010 Annual Report for Monroe County, City of Marathon and
Islamorada;

(2) Accept the Department’s recommendation that substantial progress toward
accomplishing the strategies of the work program have been achieved for Marathon
and Monroe County;

(3) Accept the Department’s recommended completion dates for strategies in the 2010
30-Day Report;

(4) Determine that the Village of Islamorada has made substantial progress in addressing
habitat protection through revisions to the comprehensive plan and land development
regulations, but has not made substantial progress toward accomplishing the tasks of
the work program with respect to wastewater planning, financing and construction.
As a result the Department recommends the Administration Commission accept the
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Q)

(6)

Department’s recommendation that substantial progress toward accomplishing the
strategies of the work program has not been achieved for the Village of Islamorada
and consider the following:

Determine that the Village of Islamorada has made substantial progress in addressing
habitat protection through revisions to the comprehensive plan and land development
regulations, but has not made substantial progress toward accomplishing the tasks of
the work program with respect to wastewater planning, financing and construction.
As a result the Department recommends the Administration Commission accept the
Department’s recommendation that substantial progress toward accomplishing the
strategies of the work program has not been achieved for the Village of Islamorada
and consider the following two options:

(a) Resume rulemaking and reduce the Village of Islamorada building permit
allocations by twenty percent; or

(b) Direct the Village of Islamorada to provide a report by June 1, 2011, that
includes a wastewater financing plan. The requirement to adopt a wastewater
facility treatment construction schedule is found in the legislation recently
enacted in Section 403.086(10)(b), F.S. In the event the Village does not
satisfy the June 1, 2011, reporting requirement, the Department recommends
the Administration Commission promulgate rulemaking that would result in
an amendment to the comprehensive plan reducing building permit allocation
by twenty percent as provided in Section 380.0552(9)(b), F.S.

Authorize staff of the commission working with the Department to resume

rulemaking to adopt the schedule for wastewater, stormwater and carrying capacity
tasks for Monroe, Marathon, and Islamorada.
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30-Day Report Strategy: The Administration Commission directed Monroe County
and the Department of Community Affairs to establish a Tier Designation Review
Committee with representatives from the Department of Environmental Protection,
US Fish and Wildlife, Florida Fish and Wildlife Conservation Council, Monroe
County, the Department of Community Affairs and other relevant interests. Using
best available data, the committee was directed to adjust the Tier | and Tier I11A
boundaries to more accurately reflect the criteria for that Tier as amended by Final
Order DCA07-GM-166A and implement the Florida Keys Carrying Capacity Study.

Status: This strategy is partially complete.

Monroe County’s permit allocation and Tier System were developed to direct
growth to areas served by paved roads, electricity, potable water and sewer and to guide
development away from sensitive environmental areas. Monroe County adopted the Tier
System criteria and Tier Overlay District Maps into the Land Development Regulations
in March 2006. The Department’s final orders approving these amendments were
challenged in July 2006." The Final Order issued for the challenged Tier Overlay District
Maps requires Monroe County to complete additional refinements to address map
inaccuracies and revise certain challenged Tier System criteria.

The Department has established a Tier Designation Review Committee with
representation from the Florida Fish and Wildlife Conservation Commission, the
Department of Environmental Protection, the United States Fish and Wildlife Services,
Monroe County, the environmental community and other relevant interests.

While this strategy is partially complete, significant funding, time, and effort have
been expended in creating maps and conducting approximately 80 hours of committee
meetings to evaluate the tier designations. The recommendations are currently being
considered by the Monroe County Planning Commission.

During the past year, the Tier Designation Review Committee has reviewed 3,200
parcels to consider the appropriateness of the tier designation. The County hired a
consultant who assisted the County biologists and committee members in conducting site
visits. The committee conducted public hearings and heard testimony from the property
owners prior to making a final recommendation regarding the parcel’s designation. A
court reporter was employed to ensure proper record keeping. Aerial photography
notebooks were mailed to each committee member prior to the 5 committee meetings.
Two of the committee members and DCA staff traveled to the Keys to participate in the
meetings. The Monroe County Board of County Commissioners will take action on the
proposed adjustments to the Tier | and Tier IHIA boundaries during the first quarter of
2011.

! State of Florida, Department of Community Affairs Final Order DCA07-GM-166A (DOAH Case No. 06-
2449GM)
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30-Day Report Strategy: The Administration Commission directed the local
governments to develop a process to coordinate the acquisition of land for which
building permits have been denied for four years for property located within an
area targeted for land acquisition. Depending upon the natural resources of the
parcel and available funds, the Division of State Lands will consider the parcel for
purchase. The County Land Authority shall submit a report annually on the land
acquisition funding and efforts in the Florida Keys.

Status: The coordination process has been adopted into the comprehensive plans
by Monroe County and the Village of Islamorada. @ Marathon anticipates
transmitting a plan amendment adopting the procedure within the next 30 days.

The coordination procedure was developed to ensure that the Division of State
Land or the local government has an opportunity to offer to purchase environmentally
sensitive land that has been targeted for acquisition prior to the local government offering
a building permit through the administrative relief procedure. During this period,
Monroe County purchased two parcels scheduled for administrative relief. The Village
of Islamorada and the City of Marathon had no applications for Administrative Relief.

Land acquisition and management is also a critical component to the protection of
the natural resources and quality of life in the Florida Keys. The Monroe County Land
Authority is empowered to acquire and dispose of property for a range of public
purposes, including recreation, affordable housing, environmental protection, and the
protection of private property rights. The Land Authority serves all the Keys, not just
unincorporated Monroe County.

Monroe County adopted a Land Acquisition and Management Master Plan in
August 2006 to address strategies, funding, and non-funding sources for acquisition and
management of conservation lands, retirement of development rights, and acquisition of
affordable housing sites. This report projected a need for approximately $443 million to
purchase lands targeted for acquisition.

The Land Authority receives funding from two sources of recurring revenue. One
source contributes approximately $400,000 per year from a surcharge on admissions and
overnight occupancy at state parks within the Florida Keys Area of Critical State
Concern. Additionally, the Land Authority receives a half-cent of tourist impact tax
revenue charged on lodging in the Keys, which generates approximately $1 million per
year within both the Florida Keys Area of Critical Concern and the Key West Area of
Critical Concern. However, revenue generated within the City of Key West and provided
to the Land Authority must be spent within the area where the funding was collected.
During the 2009-2010 work program reporting year, the Land Authority acquired 19.9
acres (35 parcels) for $674,423. The Department of Environmental Protection has also
acquired an additional 5 parcels, totaling 33.84 acres, for $7,605,013.94. No land was
purchased by Islamorada or Marathon during this year. Marathon and the County
submitted applications for land acquisition financing this year, however neither
application has been funded to date. Marathon submitted an application to the Coastal
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Zone Management Program and may receive funding from Department of Environmental
Protection toward the acquisition of Boot Key Island. Islamorada did not apply for
funding.

Clearing Tropical Hardwood Hammock

30-Day Report Strategy: The Department and the Florida Keys communities were
directed by the Administration Commission to collaboratively evaluate the adopted
clearing limits for high and moderate quality hammocks and to make
recommendations to bring parity between the local governments and to strengthen
the protection of hardwood hammocks. If necessary, amend the comprehensive
plan to implement the recommendations.

Status: This strategy is partially complete. The recommendations need to be
amended into the comprehensive plan and land development regulations.

This strategy requires the collaboration between Monroe County, Marathon, and
Islamorada, to evaluate the adopted clearing limits for high and moderate quality tropical
hardwood hammocks. The allowable amount of clearing of hardwood hammock is
determined by the quality of the hammock. Both Marathon and Islamorada classify
hammock as low, moderate, or high quality. Monroe County classifies Tier | as high
quality; Tier 1l as moderate quality and Tier 1l and Tier Illa (Special Protection Area) as
low quality.

Monroe County implements its clearing limits through the Tier System. The Tier
system assigns the Tier designation for parcels based on the extent of hammock. Parcels
designated Tier | contain large intact hammocks and allow clearing of 20 percent of the
native vegetation on the site. Islamorada and Marathon allow parcels that are vegetated
with high quality hammock to clear 10 percent. Islamorada considers any parcel
consisting of 5 acres of hammock to be high quality, whereas Marathon requires 12.5
acres to be considered high quality. The County originally mapped any 4 acre contiguous
hammock or land targeted for acquisition by the state as Tier | — high quality hammaock.

In Monroe County, parcels designated Tier Illa Special Protection Area that
contain significant hammock fragments may clear 40 percent of the native vegetation on
the site or 3,000 square feet, whichever is greater; however, the total clearing of native
vegetation cannot exceed 7,500 square feet. Parcels that are 18,075 square feet are at the
breakeven point, where 40 percent clearing equals the 7,500 square foot clearing
maximum. All parcels greater than 18,075 square feet are limited to 7,500 square feet of
clearing. Islamorada and Marathon allow 30 percent clearing in moderate quality
hardwood hammock with no cap on clearing.

The local governments also have additional land development regulations that

address clearing where lots have been united in order to gain points in the competitive
building permit allocation system.
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Islamorada and Marathon use site evaluation processes to determine the quality of
the hammock and the clearing allowed on a parcel. The following chart compares the
clearing limits for the three local governments based on lot size and quality of hammock.
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Existing Scenarios: Permitted Clearing by Lot Size in Square Feet
High Quality Hammock Clearing Allowed
Lot Size Monroe (Tier ) Marath_on Islamora_da
- 20% Clearing | 10% Clearing 10% Clearing
108,900 21,780 10,890 10,890
87,120 17,424 8,712 8,712
65,340 13,068 6,534 6,534
43,560 8,712 4,356 4,356
25,000 5,000 2,500 2,500
20,000 4,000 2,000 2,000*
15,000 3,000 1,500 1,500*
10,000 2,000 1,000 1,000*
5,000 1,000 500 500*
3,000 600 300 300*
Moderate Quality Hammock Clearing Allowed
Monroe Monroe Marathon Islamorada
(Tier 11) (Tier 111-A) | 30% Clearing 30% Clearing
Lot Size 40% Clearing 3,000 or 40%
(Big Pine & No but no more
Name) than 7,500
108,900 43,560 7,500 32,670 32,670
87,120 34,848 7,500 26,136 26,136
65,340 26,136 7,500 19,602 19,602
43,560 17,424 7,500 13,068 13,068
25,000 10,000 7,500 7,500 7,500
20,000 8,000 7,500 6,000 6,000*
15,000 6,000 6,000 4,500 4,500*
10,000 4,000 4,000 3,000 3,000*
5,000 2,400 3,000 1,500 1,500*
3,000 1,200 3,000 900 900*
Low Quality Hammock Clearing Allowed
Lot Size Monroe (Tier 111) Marathon Islamorada
= | 3,0000r 40% but no greater than 7,500 | 50% Clearing 50% Clearing
108,900 7,500 54,450 54,450
87,120 7,500 43,560 43,560
65,340 7,500 32,670 32,670
43,560 7,500 21,780 21,780
25,000 7,500 12,500 12,500
20,000 7,500 10,000 10,000
15,000 6,000 7,500 7,500
10,000 4,000 5,000 5,000
5,000 3,000 3,000 3,000
3,000 3,000 1,500 1,500
*Residential Medium (RM) future land use categories that score as High or
Moderate quality and are one-half acre or less in size may allow 50 percent clearing.
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Scenarios Resulting from Recommendations by Lot Size in Square Feet
High Quality Hammock Clearing Allowed
Monroe (Tier 1) Marathon Islamorada
Lot Size 3,000 or 20% but no greater than | 3,000 or 10% 3,000 or 10%
A 7,500 | but no greater but no greater
than 7,500 than 7,500

108,900 7,500 7,500 7,500
87,120 7,500" 7,500" 7,500"
65,340 7,500 6,534 6,534
43,560 7,500 4,356" 4,356"
25,000 5,000" 3,000" 3,000"
20,000 4,000" 3,000" 3,000"
15,000 3,000" 3,000" 3,000"*
10,000 3,000 3,000 3,000*

5,000 3,000 3,000 3,000*
3,000 3,000 3,000 3,000*
Moderate Quality Hammock Clearing Allowed
Monroe Monroe Marathon Islamorada
(Tier 1) (Tier 111-A) | 3,000 or 30% 3,000 or 30%
3,000 or 40% but (3,000 or 40% but | but no greater but no greater
Lot Size no greater than | no greater than than 7,500 than 7,500
7,500 7,500
(Big Pine and No
Name)

108,900 7,500 7,500 7,500 7,500
87,120 7,500 7,500 7,500 7,500
65,340 7,500 7,500 7,500 7,500
43,560 7,500 7,500 7,500 7,500
25,000 7,500 7,500 7,500 7,500
20,000 7,500 7,500 6,000 6,000
15,000 6,000 6,000 4,500 4,500*
10,000 4,000 4,000 3,000 3,000*

5,000 3,000 3,000 3,000 3,000*

3,000 3,000 3,000 3,000 3,000*
A In High Quality Hammock, one driveway of reasonable configuration shall not count
toward the clearing area in order to provide reasonable access to the property.
*Residential Medium (RM) future land use categories that score as High or Moderate
quality and are one-half acre or less in size may allow 50 percent clearing.

Low Quality Hammock Clearing Allowed

Low Quality Hammock distinction removed.
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Conclusions

In high quality hammock areas, Monroe County allows twice as much clearing as
Islamorada and Marathon. The 10 percent allowed by the two municipalities is low for lots less
than 15,000 square feet in size and may result in a clearing allowance that is not large enough to
provide a buildable area. In the County, the amount of clearing allowed is high for lots 1 acre in
size and larger.

Regarding moderate quality hammock, the municipalities allow a greater amount of
clearing for lots over 15,000 square feet but lesser amounts of clearing for lots smaller than 5,000
square feet.

Consensus Recommendations: As a result of this analysis by the planning staff from the
Department of Community Affairs, Monroe County, the city of Marathon and the Village of
Islamorada, the following recommendations were made:

1. In Monroe County, the clearing of lots in Tier | shall be limited to 7,500 square feet per
principal dwelling unit and associated accessory structures per buildable acres. For lots
greater than 10,000 square feet, clearing for one driveway of reasonable configuration up to
18 feet in width is permitted for each parcel and shall be exempt from the clearing limitations
to provide reasonable access to the property. Clearing for a driveway that is exempt from
clearing limits shall be recommended by a County biologist and approved by the Planning
Director. In no case shall clearing exceed 20 percent of the entire site.

2. In Monroe County, the clearing of lots in Tier Il (Big Pine and No Name Key) shall be
limited to 3,000 square feet or 40 percent, whichever is greater; however, clearing shall not
exceed 7,500 square feet, regardless of the amount of upland native vegetation.

3. In Monroe County, add clearing limits for Tier Illa (Special Protection Area). Clearing of
Tier Illa (Special Protection Area) shall be limited to 3,000 square feet or 40 percent,
whichever is greater; however, clearing shall not exceed 7,500 square feet, regardless of the
amount of upland native vegetation.

4. In Marathon, limit clearing of high quality hammock to a 7,500 square foot footprint for the
principle structure. Additionally, allow one driveway no wider than 18 feet per parcel in high
quality hammock that is exempt from clearing requirements; however, in no case shall
clearing exceed 10 percent of the entire site.

5. In Islamorada and Marathon, limit the clearing of moderate quality hammock to 7,500 square
feet or 30 percent, whichever is less.

6. For Marathon, Islamorada, and Monroe County, a minimum clearing area of 3,000 square
feet shall be allowed to provide reasonable use of property.

7. Revise Monroe County Policy 101.5.4(3) to allow ROGO points for aggregated Tier Illa
Special Protection Area lots provided that no more than 7,500 square feet of upland native
vegetation clearing is proposed.

8. Revise Monroe County Comprehensive Plan lot aggregation policies, land development
regulations, and Rule 28-20.120(4)(e), F.A.C., to limit clearing of aggregated lots that
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receive points in the building permit allocation system from 5,000 square feet to a maximum
of 7,500 square feet.

9. Revise Marathon Land Development Regulations to require that any parcel located within a
contiguous hammaock 5 acres in size shall be considered high quality hammock.

10. Eliminate the distinction between low and moderate quality hammock.
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30-Day Report Strategy: The Administration Commission directed the local governments
to continue implementation of the Wastewater Master Plan, to define construction schedule
by phases, to develop facility plans and secure funding to implement the plan. Local
governments were also directed to complete projects identified in the Stormwater
Management Master Plan.

Status: This task is incomplete.

The construction of modern, centralized wastewater infrastructure is essential to the
marine environment, public health, and quality of life and economy of the Florida Keys. Both
the Florida Legislature and the Florida Cabinet, acting as the Administration Commission,
through the Area of Critical State Concern Work Program, have established specific
requirements for completion of central wastewater facilities.  Beginning in 1987, the
Administration Commission promoted a comprehensive wastewater system strategy for the
Keys. The strategy involves construction of local government wastewater facilities, higher
levels of treatment, better methods of disposal, and elimination (through connection to the
central systems) of small, older wastewater plants and most septic tanks and cesspits. Based on
significant evidence that poor water quality in the Keys was related to inadequate wastewater
management, the Legislature enacted Section 6 of Chapter 99-395, Laws of Florida, as amended,
to require all sewage facilities in Monroe County, including septic tanks, package plants and
cesspits, to comply with the treatment standards by 2010.

In November 2009, the Administration
Commission  also  directed  the
Wastewater facilities having design capacities of less than 100,000 Department of Community Affairs to

2015 Wastewater Treatment Standards

gallons per day and onsite sewage treatment and disposal systems. place draft Administration Commission
a. Biochemical Oxygen Demand (CBODS) of 10 mg/I. rules in abevance while the Florida
b.  Suspended Solids of 10 mg/I. y_ ; . h
c. Total Nitrogen, expressed as N, of 10 mg/I. Keys communities proposed legislation
d. Total Phosphorus, expressed as P, of 1 mg/I. to amend Chapter 09-395 Laws of
Wastewater facilities having design capacities greater than or equal Florida. The Ieg_lslatlon was needed to
to 100,000 gallons per day. extend the deadline from 2010 to 2015
2 Blochemical Oxygen Demand (CBODS) of 5 ma/l for the upgrade of wastewater treatment
. Suspended Solids of 5 mg/l.
c. Total Nitrogen, expressed as N, of 3 mg/l. facilities to ad\_/anced treatment
d. Total Phosphorus, expressed as P, of 1 mg/l. standards. Senate Bill 550 was enacted

and provided an additional 5 years for
the local governments to seek financing and construct wastewater treatment facilities.

Marathon and the Key Largo Wastewater District are making good progress in building
the facilities necessary to serve their citizens and protect local water quality. They have
developed construction programs and financing plans and continue to take advantage of available
state and federal resources to assist their efforts.  Monroe County and Islamorada have stated
hesitancy to continue moving forward unless the state and federal governments pay a much
larger share of the cost of the facilities. Monroe County and Islamorada’s serious funding
shortages are slowing their progress. Additionally, Islamorada has experienced delays because
of the Plantation Key facility lawsuit.
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Marathon - Wastewater and Stormwater

Marathon has made great strides in providing central wastewater to the 7 wastewater sub-
areas. Three of the 7 sub-areas are complete with connections increasing daily. Two systems are
more than 85% complete. The Knight’s Key facility was delayed by a lawsuit; however, the
plant and collection system design is complete and construction is underway and anticipated
completion date is December 2010. The Tom Harbor facility is under construction with
completion anticipated in 2011. Marathon has the financing in hand to complete the construction
of its planned wastewater facilities. Marathon’s financing strategy includes more than $57
million in assessments. As of this writing, Marathon has completed 9% of the connections and
has spent more than $11 million during the evaluation period on wastewater projects. Within
this section is a table that indicates the progress of planned connections for each facility in the
Keys.

As the wastewater collection lines are installed, Marathon is also constructing stormwater
treatment facilities. Marathon has applied for and received $300,000 in stormwater funding. In
addition, two direct stormwater discharges were eliminated this year.

Monroe County - Wastewater and Stormwater

The Key Largo Wastewater District spent $46 million this year on wastewater projects
and received $12 million in grants this year. The total cost of the facility is estimated at $121
million with assessments of $5,000 per user. The District is currently inspecting final residential
connections at a rate of approximately 100 per week.

The County has upgraded the Hawk’s Cay facility and construction is underway to serve
residents on Duck Key. The County has $9.6 million in committed funds for fiscal year 2011
and another $3 million in committed funds in fiscal year 2012. Construction of the Big Coppitt
facility is complete and more than 70% of connections have been made.

The design for the Cudjoe Regional facility is complete, but is not expected to be bid out
until February 2011. Funding for the Cudjoe facility has not been identified and assessments
have not been levied. The projected cost for the facility is approximately $180 million with
connection fees estimated at $23,000 per household. It is unlikely that the County will be able to
complete this system by the 2015 deadline. If committed funding is not identified quickly, the
County should designate the area as a non-service area and take steps to notify residents of their
responsibility to upgrade the existing septic systems and package plants and develop an
enforcement program in conjunction with the Department of Health and the Department of
Environmental Protection. The County has agreed to schedule an agenda item during the first
quarter of 2011 to discuss assessments for the Cudjoe Regional facility.

Construction of stormwater facilities was completed at mile marker 11-12 through an

agreement with the Florida Department of Transportation. Monroe County has also applied for
stormwater funding and received $250,000.
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Islamorada - Wastewater and Stormwater

There has been inadequate progress in the construction of central wastewater facilities to
bring about improvement of near shore water quality as required by Section 380.0552, F.S.
Islamorada has refunded approximately $4 million in property assessments that had been
collected for the construction of central wastewater facilities and has returned over $5 million in
funding from the Environmental Protection Agency that would have upgraded septic tanks.
Islamorada also returned over $6 million in funding from the Army Corps of Engineers. As a
result, Islamorada was unable to execute loan agreements offered by the Department of
Environmental Protection for another $6 million for the construction of wastewater facilities.
Consequently, more than $22 million has been forfeited. Islamorada does not have a viable plan
or funding to meet the December 2015 deadline for meeting the advanced wastewater treatment
standards required by Section 403.086(10) and Section 381.0065(4)(1), F.S.

Islamorada and the Plantation Key contractor are in litigation. The litigation and
equipment failures have contributed to the lack of progress in constructing wastewater. A
contingent from Islamorada recently travelled to a suburb outside of Mobile, Alabama to view a
Septic Tank Effluent Pump (STEP) system as a wastewater management option. The costs and
feasibility of these systems have not yet been determined. Islamorada is also negotiating with
the Key Largo Wastewater District to treat wastewater originating in the Village of Islamorada.

Islamorada did not apply for stormwater funding and has not identified any stormwater
projects in the 30-Day Report or the capital improvements program.

Wastewater Connection Progress

Total Assessment Percent

Monroe Potential EDUs | Connected EDUs Assessment to be Collected Connected
Baypoint 429 379 2,700 1,158,300 88%
Conch Key 150 112 2,700 405,000 5%
Duck Key 1,302 909 4,500 5,859,000 70%
Big Coppitt 1,711 1,237 4,500 7,699,500 72%
Stock Island 1,100 1,000 2,700 2,970,000 91%
Basin a 1,066 175 4,970 5,298,020 16%
Basin b 1,784 165 5,050 9,009,200 9%
Basin ¢ 1,034 393 5,050 5,221,700 38%
Basind 1,004 379 4,970 4,989,880 38%
Basin e 1,353 1,035 4,770 6,453,810 76%
Basin f 2,470 93 5,200 12,844,000 4%
Basin g 2,051 0 5,200 10,665,200 0%
Basin h 768 0 5,200 3,993,600 0%
Total

Monroe 16,222 5,877 $ 76,567,210 36%
Islamorada 9,268 750 8%
Marathon 10,087 880 5,730 $57,798,510 9%
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Recommendations

The Department recommends that Marathon continue with its excellent progress on
completing wastewater and stormwater projects.

The Department encourages Monroe County to identify funding for the Cudjoe
wastewater system or develop an alternate plan to consider the area a non-wastewater
service area and determine how upgrades and enforcement will be implemented.

The Department encourages the Village of Islamorada Council to make a decision
regarding how wastewater treatment facilities will be upgraded; and to submit a
wastewater construction schedule that can be adopted into a rule or designate Islamorada
a non-service area and develop a notification and enforcement procedure that will ensure
that package plants and onsite sewage treatment and disposal systems will meet the 2015
treatment standards.
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Hurricane Evacuation
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Introduction

One of the guiding principles of growth management is the protection of public health,
safety and welfare. The most common threat to public safety in the Florida Keys is the potential
loss of life and property from storm surge, flooding, and high winds associated with hurricanes.
The Florida Keys are located within an area of high hurricane activity. The area’s elongated
configuration of coastal barrier islands, single evacuation route, and extensive shoreline in a high
hazard zone make the area extremely vulnerable. US Highway 1 is a long causeway (146 miles)
connecting multiple islands, with the majority of the roadway segments limited to two lanes.
Widening the two lane segments of US Highway 1 is impractical due to potential marine,
wetlands and sea grass impacts, engineering constraints, cost, etc. Past efforts in 2000 to widen
the highway resulted in litigation. Since 2000, some improvements have included the elevation
and addition of a northbound lane along the 18 Mile Stretch of US Highway 1 and the
replacement of Jew Fish Bridge.

The ability to safely evacuate the Florida Keys in the event of a hurricane is a limiting
factor that affects growth in the Florida Keys. The Florida Division of Emergency Management
requires that barrier islands be evacuated during category 3-5 hurricanes and also discourages the
construction of hurricane shelters. Any population remaining during a mandatory evacuation
would be vulnerable after a hurricane event due to potential damage to bridges, water supply and
electricity. Power and potable water originate in Florida City on the mainland. There are no
designated hurricane shelters within Monroe County for major hurricane events because the
Florida Keys are coastal barrier islands.

Further, hurricane evacuation within the Florida Keys is regulated by Section 380.0552,
F.S., which provides the following regarding hurricane evacuation:

(9) MODIFICATION TO PLANS AND REGULATIONS.—

(@) Any land development regulation or element of a local comprehensive
plan in the Florida Keys Area may be enacted, amended, or rescinded by a
local government, but the enactment, amendment, or rescission becomes
effective only upon approval by the state land planning agency. The state
land planning agency shall review the proposed change to determine if it is
in compliance with the principles for guiding development specified in
Chapter 27F-8, Florida Administrative Code, as amended effective August
23, 1984, and must approve or reject the requested changes within 60 days
after receipt. Amendments to local comprehensive plans in the Florida
Keys Area must also be reviewed for compliance with the following:

1. Construction schedules and detailed capital financing plans for
wastewater management improvements in the annually adopted
capital improvements element, and standards for the construction of
wastewater treatment and disposal facilities or collection systems
that meet or exceed the criteria in Section 403.086(10), F.S. for
wastewater treatment and disposal facilities or Section
381.0065(4)(l), F.S., for onsite sewage treatment and disposal
systems.
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2. Goals, objectives, and policies to protect public safety and welfare
in the event of a natural disaster by maintaining a hurricane
evacuation clearance time for permanent residents of no more than
24 hours. The hurricane evacuation clearance time shall be
determined by a hurricane evacuation study conducted in
accordance with a professionally accepted methodology and
approved by the state land planning agency.

30-Day Report Strategy: The Administration Commission directed the Department of
Community Affairs and Monroe County to update the data for the Florida Keys Hurricane
Evacuation Model utilizing professionally acceptable sources of information such as the
Census, American Communities Survey, Bureau of Business and Economic Research, and
other studies.

Status: This strategy is complete

Since adopting its first comprehensive plan, Monroe County has recognized the finite
ability to evacuate its population safely with only one route out of the Keys and has limited the
number of new dwelling units that can be constructed annually to ensure the safe evacuation of
the public. The comprehensive plans for the Florida Keys communities contain policies
requiring the maintenance of a 24 hour hurricane evacuation clearance time for major storms.
Other policies include a phased evacuation procedure that is implemented 48 hours prior to the
forecasted landfall of tropical storm winds.

The Department has utilized the Florida Keys Hurricane Evacuation Model (also known
as the “Miller Model”) to determine hurricane evacuation clearance time for the Florida Keys
since 1999. The Florida Keys Hurricane Evacuation Model evolved from a US Army Corps of
Engineers Traffic Flow model that was modified by the Post, Buckley, Shuh & Jernigan
consulting firm in 1990.

In 2001, the model indicated that evacuation clearance time was 25 hours and 32 minutes.
This clearance time was based upon the simultaneous evacuation of tourists and permanent
residents. In 2005, a Hurricane Evacuation Committee convened by the Department of
Community Affairs recommended the formal adoption of an existing practice that advised
tourists to evacuate 48 hours prior to the forecasted landfall of tropical storm winds. Each local
government, with the exception of the city of Key West, adopted the phased evacuation
procedure into its comprehensive plan. Using phased evacuation, the evacuation clearance time
was reduced to 22 hours and 6 minutes.

To address direction provided by the Administration Commission to update the Florida
Keys Hurricane Evacuation Model, the Department assembled a technical focus group that
included several transportation engineers and behavior experts who have developed evacuation
models in Florida. Human behavioral expert, Dr. Jay Baker from Florida State University also
participated on the focus group. The Florida Department of Transportation provided funding to
update human behavioral studies in Monroe County. The Florida Department of Transportation
also engaged Dr. Brian Wolshon, an expert on transportation and emergency evacuation from
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Louisiana State University, to provide input regarding the Florida Keys Model. The technical
focus group has conducted numerous meetings over the past two years to evaluate hurricane
modeling approaches.

The technical focus group reviewed the Florida Keys Hurricane Evacuation Model
assumptions and variables and noted that, while there are more modern dynamic models
available, the Florida Keys Hurricane Evacuation Model is an “acceptable” mechanism to
measure clearance time.

The technical focus group recommended that the highway capacity levels be re-
evaluated. Highway capacity levels represent the number of cars that can be processed through a
particular link per hour. Capacity levels assumed in the Florida Keys Hurricane Evacuation
Model were established by a 1999 committee of state and local representatives. The committee
used the Florida Highway Capacity guide to establish the capacity of each link and reduced the
highway capacity by up to 30 percent to account for background traffic and side friction created
by automobiles entering the highway. The technical focus group recommended that the Florida
Department of Transportation conduct additional traffic studies and update the link capacities to
provide more confidence on the capacity numbers utilized in the model.

As a result of the focus group discussion, the Florida Department of Transportation
consulted with professional transportation engineers to evaluate the sustainable capacity of US
Highway 1 and made adjustments to the capacity for the various links. These adjustments
resulted in an overall decrease in capacity. Additionally, the technical focus group
recommended that the Florida Department of Transportation provide a table indicating any
changes to the evacuation clearance time that have resulted from the improvements to US
Highway 1 that have been completed to date and to project any changes that would result to the
evacuation clearance time from any funded improvements listed in the Florida Department of
Transportation 5 Year Construction Plan.

The technical focus group discussed the need to clarify the definition of clearance time.
Utilizing phased evacuation, clearance begins when the permanent population has received the
evacuation order for a Category 3-5 hurricane event and ends when the last car arrives at U.S.
Highway 1 at the Florida Turnpike in Homestead/Florida City. This definition is based in part
on an Administrative Law Judge’s Final Order (DOAH Case No. 04-2756RP). This location is
preferred as it is situated outside the Category 3 vulnerability zone concurrent with behavioral
studies, and allows for the dispersal of Florida Keys evacuees into multiple directions.
Additionally, human behavioral studies indicate that less than 3 percent of the population will go
to emergency shelters, so an out-of-county terminus is warranted. The Department
recommends adding this definition of clearance time to the draft rules.
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30-Day Report Strategy: Monroe County shall enter into a memorandum of
understanding with the Department of Community Affairs (DCA), Marathon, Islamorada,
Key West, Key Colony Beach and Layton after a notice and comment period of at least 30
days for interested parties. The memorandum of understanding shall stipulate, based on
professionally acceptable data and analysis, the input variables and assumptions, including
regional considerations, for utilizing the Florida Keys Hurricane Evacuation Model or
other models acceptable to DCA to accurately depict evacuation clearance times for the
population of the Florida Keys.

Status: This strategy is incomplete.

The Department has not engaged the local governments to develop the memorandum of
understanding. Instead the Department has invested significant time in exploring hurricane
evacuation clearance time models and obtained guidance from a number of experts. During this
exploratory phase, the Department worked with the Division of Emergency Management and the
South Florida Regional Evacuation Study’s uniform modeling methodology. During this
evaluation it has become clear that the outcomes of the model runs are influenced more by the
assumptions of the model than the type of model used. It will be necessary through model run
scenarios how the assumptions of the model impact clearance time in order to develop the
memorandum of understanding.

Monroe County Hurricane Evacuation Study

To advance the reliability of the Florida Keys Hurricane Evacuation Model, Monroe
County hired Dr. Reid Ewing to update the Florida Keys Hurricane Evacuation Model with
current dwelling unit data and to reflect the phasing evacuation procedures. The Florida Keys
Hurricane Evacuation Model has been updated using the best available data from recent
transportation and behavioral studies, the 2000 Census, American Communities Surveys, and
building permit data through 2008. The Ewing report can be found in the Technical Appendix.
Table 32 of the report provides results for several scenarios. The hurricane evacuation scenarios
below assume:

Tourists and mobile home occupants responded to the early evacuation notice;
One hundred percent of the mobile home occupants participate in the evacuation;
The response curve is 12 hours;

The storm event calls for an evacuation of Monroe County only; and

The evacuation event is modeled to US Highway 1 at the Florida Turnpike in
Homestead/Florida City.
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Table 32 Low Occupancies High Occupancies
Highway Configuration (27-67%) (32-84%)
Scenario 1: | Scenario 2: | Scenario 3: | Scenario 4:
Low High Low High
Participation | Participation | Participation | Participation
(70-75%) (90-95%) (70-75%) (90-959%0)
A. 2001 Lanes/Miller Flow 16 hours 16 | 18 hours 50| 18 hours 32 22 hours 6
Rates minutes minutes minutes minutes
B. 2001 Lanes/FDOT Flow 18 hours 58 | 22 hours 28 22 hours 8 27 hours 2
Rates minutes minutes minutes minutes
C. 2015 Lanes/FDOT Flow 16 hours 16 | 16 hours16| 16 hours 16 18 hours 40
Rates minutes minutes minutes minutes
D. 2015 Lanes/FDOT Flow 16 hours 16 | 17 hours 16 17 hours 4 20 hours 16
Rates (without shoulder minutes minutes minutes minutes
from mile marker 90 to
mile marker 106)

Line A of the table provides the evacuation clearance time scenarios based upon the
traffic flow rates used in the original Florida Keys Model combined with phased evacuation.
Line A of the table is based on the capacity of US Highway 1 in the year 2000. The Florida
Department of Transportation is the agency with the authority to determine the sustainable traffic
flows of US Highway 1; therefore this scenario has only been included as a historical reference.

Line B of the table provides four scenarios when combined with the values from the
Occupancy Rate of permanent dwelling units. Scenario 1 utilizes the updated sustainable flow
rates for US Highway 1. Scenario 1 assumes a low participation rate of 70-75% of the
permanent population will evacuate and assumes a low occupancy rate of permanent dwelling
units of 27 to 67 percent. Scenario 1 provides an evacuation clearance time of 18 hours and 58
minutes. If the participation rate is increased to 90-95% from Scenario 2, the evacuation
clearance time rises to 22 hours and 28 minutes.

Line B, Scenario 3 also provides an evacuation clearance time based upon low
participation rate of 70-75% of the permanent population with a higher occupancy rate of 32-84
percent of the permanent dwelling units. This result provides an evacuation time of 22 hours
and 8 minutes.

Line C of the table provides a projection of the evacuation time in 2015. The model
assumes that all the work projects included within the Florida Department of Transportation 5-
year plan have been constructed and that a continuous enhanced shoulder 10 feet wide has been
added between mile markers 90-106 that would count toward evacuation capacity. This scenario
provides a clearance time of less than 24 hours using low and high participation and low and
high occupancy rates.

Line D of the table provides a projection of the evacuation time in 2015. The model

assumes that all the work projects that have been included within the Florida Department of
Transportation 5 Year Plan have been constructed and that an enhanced shoulder four feet wide
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has been added between mile markers 90-106 that would count toward evacuation capacity. This
scenario provides a clearance time of less than 24 hours using low and high participation and low
and high occupancy rates. This scenario does not include the potential 2015 population and
additional dwelling units.

Scenario 3 with the high participation rate, low occupancy rate and clearance time
of 22 hour and 8 minutes is the evacuation clearance time that DCA supports as the most
probable and the most credible. This scenario is based upon limited data provided by the
American Communities Survey and the limited survey may not provide data that is reliable
enough for county-wide application. The occupancy rate of permanent dwelling units needs to
be monitored and confirmed when the 2010 Census data is released.

Lines C and D and the resulting scenarios do not include an evaluation of the time
necessary to set up cones on the bridges or requirements for dedicated police officers at each
bridge to direct traffic. In addition, the Monroe County Board of County Commissioners
adopted a resolution indicating support for only four feet of the proposed ten feet shoulder
enhancements proposed by the Florida Department of Transportation between mile markers 90-
106. The Department agrees that the enhancements will improve safety conditions and allow for
emergency vehicles and areas for vehicles to be pushed off the highway. The Department does
not have sufficient information to support the 2015 projection scenario that uses shoulder
enhancement as the basis for capacity.

Division of Emergency Management Statewide Studies

Section 163.3178, F.S., requires the Division of Emergency Management to manage the
update of the statewide hurricane evacuation studies, ensure that the studies are done in a
consistent manner, and ensure that the methodology used for modeling storm surge is that used
by the National Hurricane Center. The Division of Emergency Management has contracted with
Florida’s Regional Planning Councils to carry out statewide regional evacuation studies in
collaboration with county emergency management agencies to facilitate consistent methodology
integrated mapping and analysis of evacuations across Florida. The model includes updated
elevation data, surge modeling, behavioral analysis and an evacuation transportation analysis.

Section 163.3178, F.S., also requires comprehensive plans to address hazard mitigation
and protection of human life against the effects of natural disaster, including the capability to
safely evacuate the density of coastal population proposed in the future land use plan element in
the event of an impending natural disaster. Further, local governments must maintain their
adopted level of service for out-of-county hurricane evacuation for a category 5 storm event.

The Division of Emergency Management has developed a statewide modeling approach
that included hazards, behavioral, shelter and regional evacuation transportation networks
analysis. Behavioral surveys were conducted in each region. Planning assumptions regarding
evacuation participation rates, perception of risk, destination assignments, and vehicle usage,
were identified. The surge zones for each region were delineated. The analysis considers a wide
variety and complexity of regional evacuations and multiple scenarios. The modeling tested
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various evacuation routes, timing strategies, shelter/refuge strategies, and traffic control
measures in order to minimize clearance times.

Regional (multi-county) and multi-regional impacts, as well as impacts from or evacuees
crossing from one county to another to other counties in the state were evaluated. Impacts on
county and regional shelter supply, and the county and regional evacuation routes clearance
times were determined based on scenarios, which affect part of the region, the entire region, and
multiple regions. The modeling analyzes how evacuation can be handled for multiple regions
evacuating at the same time

For example, the South Florida Regional Evacuation Study, sponsored by the Division of
Emergency Management, is based on values that are proximal to the Florida Keys Model which
yields a similar evacuation clearance time, relying upon similar assumptions. The South Florida
Regional Evacuation Study model and the Florida Keys Model utilize the 2000 Census data
updated by subsequent building permit data provided by the local governments. Both models
utilize occupancy rates, participation rates, response curves, and the revised flow rate capacities
for US Highway 1 provided by the Florida Department of Transportation. Both models assume
that tourists and mobile home occupants left when the phased evacuation order was issued.

The primary differences between the models pertain to participation and occupancy rates.
The South Florida Regional Evacuation Study model uses a participation rate of 100 percent in
its base scenario instead of the 90-95 percent participation rate used in the Florida Keys
Hurricane Evacuation Model. The South Florida Regional Evacuation Study model relies upon
the 2000 Census data for the occupancy rate because the Census data is more reliable with a
broader base. The Florida Keys Model discounts the occupancy rate by 20 percent in recognition
of the American Communities Survey which shows a decline in the occupancy rate for
permanent units

Consistent with Section 163.3178, F.S., the base scenario of the South Florida Regional
Evacuation Study will be used to evaluate requests for plan amendments that increase density
and intensity within the Coastal High Hazard Area. Operational scenarios depict evacuation
from Monroe County based upon hurricanes approaching from different directions. Operational
scenario 8 of the operational scenarios indicates that the evacuation time for permanent residents
with no other area being evacuated is currently 22 hours and 30 minutes.

While the South Florida Regional Evacuation Study results have not been published at
the time of report preparation, preliminary results indicate that a regional evacuation from
Monroe County and Miami-Dade County for an order requiring simultaneous evacuation would
result in a clearance time that exceeds 24 hours.

Conclusions
The hurricane evacuation clearance time has been estimated utilizing different models,
highway configurations and behavioral data. The resulting clearance times are between 16 hours

and 16 minutes to 27 hours and 2 minutes. Both the Florida Keys Models and the South Florida
Regional Evacuation Study provide model runs that reflect a clearance time of 22 hours and up
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to 30 minutes. Over the past two years the Department has updated the Florida Keys Hurricane
Evacuation Model assisted by numerous technical experts. It is clear that hurricane evacuation
models provide different outcomes based upon the assumptions made.

When reliable data are available, additional modeling should be done to evaluate how
hurricane evacuation clearance time will be affected by the increase and distribution of
development along US Highway 1 and the increase in occupancy of permanent units that are
occupied on a seasonal basis. The results of the 2010 Census will begin their release in April
2011, with other data such as demographic profiles, summary files of aggregated data, and
reports becoming available through September 2013. The 2010 Census data should be used to
refine the occupancy rate for future model scenarios.

The Department proposes to conduct workshops over the next six months with the local
governments, the Division of Emergency Management, and the South Florida Regional Planning
Council to discuss the Memorandum of Understanding, evaluate the model parameters and the
modifiable assumptions of the model. The Memorandum of Understanding should address the
model that will be utilized as well as the assumptions that will be employed by the local
governments and the Department to run the model. Workshop discussions will also include an
evaluation of the continued usefulness of the Florida Keys Hurricane Evacuation Model. The
model was created more than ten years ago and more sophisticated, dynamic models are
currently available, such as the South Florida Regional Evacuation Study. This model developed
by the Division of Emergency Management which utilizes uniform criteria and modeling
parameters that have been developed for use throughout Florida. The Memorandum of
Understanding should address the model that will be utilized in the Florida Keys as well as the
assumptions that will be employed by the local governments and the Department to run the
model. The results of the evacuation clearance time are necessary to evaluate the number of new
dwelling units that can be constructed in the Keys and still maintain the 24-hour hurricane
evacuation clearance time.

Additional dialogue is needed among the Department, the Florida Keys local
governments, the Division of Emergency Management and the Florida Department of
Transportation to evaluate the use of South Florida Regional Hurricane Evacuation Study and to
reach consensus on the assumptions that will be used in the model. Decisions are needed
regarding the utilization of the South Florida Regional Hurricane Evacuation Study for hurricane
evacuation in the future. Additional modeling should be conducted at the local government level
to evaluate how evacuation clearance time is affected by the distribution of units along US
Highway 1. A sensitivity test of the values and assumptions of the South Florida Regional
Evacuation Study should be conducted.
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Build Out Capacity of the Florida Keys

30-Day Report Strategy: The Department of Community Affairs shall apply the derived
clearance time to assess and determine the remaining allocations for the Florida Keys
Areas of Critical State Concern. The Department will recommend appropriate revisions to
the Administration Commission regarding the allocation rates and distribution of
allocations to Monroe County, Marathon, Islamorada, Key West, Layton and Key Colony
Beach or identify alternative evacuation strategies that support the 24 hour evacuation
clearance time. If necessary, the Department of Community Affairs shall work with each
local government to amend the Comprehensive Plans to reflect revised allocation rates and
distributions or propose rulemaking to the Administration Commission.

Status: This strategy is incomplete.

Building permits in the Florida Keys have been limited to an annual building permit cap
since 1996 in order to maintain a 24-hour evacuation clearance time. Monroe County, Marathon,
and Islamorada allocate the permits based on a competitive point system which guides
development toward areas with infrastructure and away from velocity zones and environmentally
sensitive areas such as habitat for threatened or endangered species. When a building permit
application is received, it is scored by the local government and enters the building permit
allocation pool. The pool is evaluated at quarterly intervals and the top ranked applicants receive
an allocation. Those applications that are not awarded remain in the building permit pool and
accumulate perseverance points for a maximum of four years. Applicants that are not successful
in obtaining a building permit within four years may continue to wait for an allocation. If the
property is in an area targeted for land acquisition, the local government may offer to purchase
the property. If the parcel is not located within an areas targeted for acquisition, the local
government may grant a permit under the existing Administrative Relief provisions of the land
development regulations. Table 1 below provides allocation by local government.

Table 1 - Annual Allocation by Local Government

Local Government Annual Allocation
Monroe County 197

Marathon 30

Islamorada 28

Key West* 92

Layton 3

Key Colony Beach 10

*Key West currently has no annual allocation because it is prohibited from
amending their plan until the EAR based amendments and other statutory
requirements are met.

Land owners whose applications do not compete well in the building permit allocation

system due to the environmental sensitivity of the parcel sometimes file lawsuits claiming the
property has been taken by inverse condemnation. Regulations that have been adopted to protect
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highly functioning wetlands and to limit clearing of tropical hardwood hammock that provides
habitat for endangered species are often cited as the basis for filing Bert Harris Private Property
Rights, or takings, cases against the local government and the Department of Community
Affairs. These cases are expensive and time consuming to litigate. Currently, the Department is
a co-defendant in nine cases, some with multiple petitioners. The Department has utilized the
Office of the Attorney General to assist in litigating takings cases. Reducing the permit
allocation in the Keys may increase the exposure to takings cases and must be carefully balanced
against development limitations. As the Memorandum of Understanding is discussed, there will
be concurrent workshops with local governments regarding allocations and distributions that will
form the basis for a build-out scenario.
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Revised on 11/23/2010

Future Actions
Key Largo Department of Required for Department of Monroe County's
Department of Wastewater Environmental Department of Removal of Community Affairs Proposed To be Reflected| Comprehensive
Community Affairs Treatment District Protection Health Designation in Recommended Scheduled in Commission | Plan Amendment
Status Comments Monroe County Comments** Comments*** Comments Comments 2010 Completion Date Completion Date Rule Required
WORK PROGRAM REQUIREMENTS PURSUANT TO RULE 28-20.110, F.A.C. Substantial Progress
1 |CARRYING CAPACITY — HABITAT PROTECTION — LAND ACQUISITION Not Achieved Yes
YEAR 6, TASK C (July 12, 2003) and YEAR 8, TASK F (July 12, 2005)
2 [Proposed Work Program Strategies pursuant to the 2009 30-Day Report
3 |Habitat Protection
Phase |
The schedule needs to be revised. Monroe County has completed the
a. Monroe County is to adopt conservation planning mapping (the Tier Zoning Overlay Maps and System) into the Comprehensive Incomplete creation of new habitat mapping. The TDRC has been meeting since July 2012
Plan based upon the recommendations of the Tier Designation Review Committee, to be completed prior to September 30, 2009. March 2010. As of the date of this County update to the 30-day report,
(See 4b of 9/29/08 memo from Monroe County.) the TDRC has made preliminary recommendations and the public has
been invited to present data to the committee for their consideration in The Tier Designation
the final recommendation to the Commissioners. With over 3,400 Review Committee
parcels affected by the challenge, made tierless, the process for (TDRC) has been
b. Prepare new habitat data for the program area based on the best available orthophotography in possession of Monroe County. Complete amending the maps requires Development Review Committee, established and July 2010
Planning Commission, and Board of County Commission review and meeting since
The DCA recommends date approval. The earliest the Tier Maps may be amended is in the Fall February 2010. New
4 ) 2011. In addition, Last Stand representative has requested additional habitat maps have
change to 2011 with concurrence - None None Yes July 2011 Yes Yes
c. Establish a Tier Designation Review Committee with members selected by the Florida Department of Community Affairs to from Last Stand, the intervenor. parcels be reviewed and those also need to be amended. In been completed. The
include representatives from the Florida Fish and Wildlife Conservation Commission, the Department of Environmental Protection, ’ summary, adopting the maps into the Comprehensive Plan should TDRC s in the final
the United States Fish and Wildlife Services, Monroe County, environmental and other relevant interests. The Tier Designation Complete occur in 2012. The County is underway with this process to amend the stages of completing July 2010
Review Committee shall make recommendations to the Monroe County Board of County Commissioners on proposed adjustments existing Tier Maps, which are included in the Land Development Code the map review and
to the Tier I and Tier IIIA boundaries. as an overlay district to the Land Use District (zoning) maps. Until recommending tier
these maps are amended, adding them to the Comprehensive Plan is changes for Tiers 1,
premature. After they are adopted and found in complicance by the 3Aand 3.
DCA without challenge, the County will adopt into the Comprehensive
Plan. The Tier 1 and Tier IlIA boundaries will be adjusted after the
d. Adjust the Tier | and Tier IIA (SPA) boundaries to more accurately reflect the criteria for that Tier as amended by Final Order Incomplete TDRC recommends final designations and the BOCC adopts the July 2011
DCA07-GM166 and implement the Florida Keys Carrying Capacity Study, utilizing the above-referenced updated habitat data. P amended maps. y
This schedule needs to be revised. In addition, the anticipated
Objective 106.2 has been delayed because the Tier Maps should be
Phase Il amended in the Land Use District Overlay. After that is completed,
estimated above to be 2012, the maps can be adopted into the
a. The Administration Commission to approve adoption of new rule sections to 28-20.110, FAC, for Monroe County which will Comprehensive Plan. Alternatively, we are proposing a text
create, in part, Goal 106 to complete the 10 Year Work Program found in Policy 101.2.13, and to establish objectives to develop a amendment to establish Objective 106 as follows: Goal 106
build-out horizon in the Florida Keys and adopt conservation planning mapping into the Comprehensive Plan. Monroe County shall adopt updated conservation mapping (Tier
District Maps), utilizing habitat land cover data, including
b. Create Objective 106.2 to adopt conservation planning mapping (Tier Maps) into the Monroe County Comprehensive Plan orthophotographic aerial maps into the Land Development Code as a
based upon the recommendations of the Tier Designation Review Committee prior to September 30, 2009. (See 6a.ii of 9/29/08 Land Use District (Zoning) Overlay District by December 31, 2011 and
memo from Monroe County.) into the Comprehensive Plan Map series upon completion of the Land
Use District Overlay District amendments by December 31, 2012.
c. Adopt Policy 106.2.1 to require the preparation of updated habitat data and establish a regular schedule for continued update to Monroe County shall update the Tier District Maps, if necessary, every
coincide with Evaluation and Appraisal Report timelines. seven years, or coinciding with each Evaluation and Appraisal Report
(EAR) required by the State of Florida. This will assure consistency
with the Florida Keys Carrying Capacity Study.
The DCA recommends date Objective 106.1
5 Incomplete change to 2011 with concurrence o . ) None None None Yes July 2011 September 30, 2009 Yes Yes
from Last Stand, the intervenor. Monroe County shall update the habitat land cover data |nc|ud|ng new
orthophotographic/aerial maps every seven years, two years prior to
the County Evaluation and Appraisal Report (EAR) due date to use to
evaluate the adequacy of the Tier Maps and Tier Designations.
Policy 106.1.1
d. Adopt Policy 106.2.2 to establish the Tier Designation Review Committee to consist of representatives selected by the Florida After development of the habitat land cover data including
Department of Community Affairs from Monroe County, Florida Fish & Wildlife Conservation Commission, United States Fish & orthophotographic/aerial maps, Monroe County shall convene a Tier
wildiife Service, Department of Environmental Protection and environmental and other relevant interests. This Committee shall be Designation Review Committee made up of members selected by the
tasked with the responsibility of Tier designation review utilizing the criteria for Tier placement and best available data to State of Florida Department of Community Affairs, including
recommend amendments to ensure implementation of and adherence to the Florida Keys Carrying Capacity Study. These representatives from the Florida Fish and Wildife Conservation
proposed amendments shall be recommended during 2009 and subsequently coincide with the Evaluation and Appraisal Report Commission, United States Fish and Wildife Service, Department of
timelines beginning with the second Evaluation and Appraisal review which follows the adoption of the revised Tier System and Environmental Protection, and other representatives of relative
Maps as required above in Phase I. interests to evaluate and make recommendations to the County
Commissioners of appropriate tier designations based on updated
habitat land cover data to assure adherence to the Florida Keys
Carrying Capacity Study.
Monroe County, in conjunction with the Department of Community Affairs, Islamorada and Marathon, shall collaboratively evaluate )
L . . N ) X ; ) . Complete. Recommendation for
the adopted clearing limits for high quality and moderate quality tropical hammocks. This evaluation shall consider the various . ) . .
6 |procedures and standards used by the three local governments, and shall make recommendations that will bring parity between Complete minimurm clearing of .3'000 Howgver, Monr_oe County staff are in the process_of ev a_Iua_tmg the None None None Yes July 2010 July 2010 Yes Yes
the local governments and thereby strengthen the protection of tropical hardwood hammocks. If necessary, the Comprehensive square feet and maximum dlearing regulations and may recommend alternative fimits in 2011.
. . ) clearing of 7,500 square feet.
Plan shall be revised to implement the recommendations.
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Future Actions
Key Largo Department of Required for Department of Monroe County's
Department of Wastewater Environmental Department of Removal of Community Affairs Proposed To be Reflected| Comprehensive
Community Affairs Treatment District Protection Health Designation in Recommended Scheduled in Commission | Plan Amendment
Status Comments Monroe County Comments** Comments*** Comments Comments 2010 Completion Date Completion Date Rule Required
7 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
8 |Land Acquisition
The County, the Department of Community Affairs and the Division of State Lands of the Department of Environmental Protection Completed. All parties required have established needed procedures
shall develop a process to coordinate among themselves the acquisition of land for which Monroe County building permit and have been adhearing to it for many years. In an effort to solidify
allocations have been denied for 4 years or more for property located within the Florida Forever targeted acquisition area. this strategy Monroe County adopted Transmittal Resolution #184-
9 |Depending on the parcel's resources, connectivity, funding and manageability, the Division of State Lands will consider the parcel Complete None 2009 on July 13, 2009 proclaiming intent to adopt a new policy None None None n/a n/a July 2009 Yes No
for purchase within the Florida Forever project area. Acceptance or denial will be reflected in a monthly report from the 101.6.6 as part of the Monroe County Comprehensive Plan to satisfy
Department of Environmental Protection. Those parcels that fail to meet the Division of State Land's qualifications for acquisition this requirement. A final adoption hearing was held on October 22,
will be considered for purchase by Monroe County. 2009 and adopted by ordinance #034-2009.
Monroe County Land Authority July 2009
Monroe County and the Monroe County Land Authority shall submit a report annually on the land acquisition funding and efforts in spent $674,423 on 35 parcels July 2010
the Florida Keys to purchase Tier | and Big Pine Key Tier Il lands and the purchase of parcels where a Monroe County building (19.9 acres) July 2010
10 . : ) ) I Complete Completed None None None Yes Yes No
permit allocation has been denied for 4 years or more. The report shall include an identification of all sources of funds and i |
assessment of fund balances within those sources available to the County and the Monroe County Land Authority. DEP spent $7,545,013.94 on 2 July 2011 July 2011
parcels (33.84 acres) July 2012 July 2012
Adopt a Comprehensive Plan policy to require that administrative relief in the form of the issuance of a building permit is not Monroe County adopted Transmittal Resolution #184-2009 on July 13,
allowed for lands within the Florida Forever targeted acquisition or Tier | lands unless, after 60 days from the receipt of a complete 2009 proclaiming intent to adopt a new policy 101.6.6 as part of the
11 | application for administrative relief, it has been determined the parcel will not be purchased by any county, state or federal agency. Complete None Monroe County Comprehensive Plan to satisfy this requirement. A None None None n/a n/a July 2009 Yes Yes
The County shall develop a mechanism to routinely notify the Department of Environmental Protection of upcoming administrative final adoption hearing was held on October 22, 2009 and adopted by
relief requests at least 6 months prior to the deadline for administrative relief. ordinance #034-2009.
Adopt Land Development Regulations to require that administrative relief in the form of the issuance of a building permit is not
allowed for lands within the Florida Forever targeted acquisition areas or Tier | lands unless, after 60 days from the receipt of a
12 |complete application for administrative relief, it has been determined the parcel will not be purchased by any county, state or Incomplete None None None None None Yes July 2010 July 2010 Yes No
federal agency. The County shall develop a mechanism to routinely notify the Department of Environmental Protection of
upcoming administrative relief requests at least 6 months prior to the deadline for administrative relief.
Monroe County adopted Transmittal Resolution #183-2009 on July 13,
2009 proclaiming attempt to adopt a new Objective 105.4 and Policy
105.4.1 as part of the Monroe County Comprehensive Plan to satisfy
this requirement. This item was not adopted by the Board of County
Commissioners at the public hearing held October 22, 2009. During
. . ) . ) . . . ) the hearing, the Ocean Reef property became an issue and the
13|70 |r_np|§ment the Florida Keys Carrying Capam_ty Study, direct the FIorlda_Keys I_ocal governments to d_|scourage private Incomplete The amendment was transmitted owners there requested Ocean Reef be excluded from this policy. None None None Yes July 2010 July 2009 Yes Yes
applications for future land use changes which increase allowable density/intensity on lands in the Florida Keys. but not adopted. h ; )
Monroe County would like to consider as an alternative to
discouraging future land use map amendments that increase
allowable density/intensity to developing policy for Commission
consideration to require increased density/intensity through future land
use map amendments by transfer of density/intensity within planning
subareas.
14 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
15 |Funding
Completed. Monroe County Land Authority applied for a federal land July 2010 July 2009
16 |Monroe County shall evaluatel|t§l land acquisition needs and state and federal funding opportunities and apply annually to at least Complete None acquisition grant from the US Army Corp of Engineers. The apghcanon None None None Yes July 2010 Yes No
one state or federal land acquisition grant program. was not funded. The ACOE selected and funded a competing
application. July 2011 July 2011
L July 2012 July 2012
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Future Actions

Key Largo Department of Required for Department of Monroe County's
Department of Wastewater Environmental Department of Removal of Community Affairs Proposed To be Reflected| Comprehensive
Community Affairs Treatment District Protection Health Designation in Recommended Scheduled in Commission | Plan Amendment
Status Comments Monroe County Comments** Comments*** Comments Comments 2010 Completion Date Completion Date Rule Required
WORK PROGRAM REQUIREMENTS PURSUANT TO RULE 28-20.110, F.A.C. Substantial Proaress
17 |HURRICANE EVACUATION — CARRYING CAPACITY IMPLEMENTATION Not Achieve% Yes
YEAR 8, TASK Q (July 12, 2005)
18 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
The MOU has not been initiated.
The model has been updated | Recommend revised completion date. Monroe County has contracted
with population data, human | with two consultants to evaluate the variables which are crucial to the
Monroe County shall enter into a memorandum of understanding with the Department of Community Affairs (DCA), Marathon, behaworal_surveys cor_npleted accuracy O.f the Miller Model projections for F'°f_'d"?‘ Keys evacuation
; . . . and evaluation of sustained flow | clearance time. Ken Metcalf of Greenburg Traurig in Tallahassee has
Islamorada, Key West, Key Colony Beach and Layton after a notice and comment period of at least 30 days for interested parties. X L .
10 h X N } ) - rates. The DCA recommends | prepared a final report detailing his findings and recommendations for
The memorandum of understanding shall stipulate, based on professionally acceptable data and analysis, the input variables and Incomplete L ) " ) - None None None Yes July 2011 March 2009 Yes No
) ) ! . ) A L - ; ) date revision 2011 to allow time | further use of the Miller Model to determine Keys clearance times. Dr.
assumptions, including regional considerations, for utilizing the Florida Keys Hurricane Evacuation Model or other models . ) R . - ;
: . ; ) ) to work with local governments Reid Ewing is preparing a similar report and has submitted a
acceptable to DCA to accurately depict evacuation clearance times for the population of the Florida Keys. ) : ) - . - )
regional planning council, and | preliminary draft. The County is now awaiting a final draft. The County
Divsion of Emergency is also waiting on the DCA to select meeting dates to review these
Management to address findings and establish the terms of the MOU.
evacuation issues.
Population and behavioral data
has been revised. Model has
been run with various scenarios
The Florida Keys Hurricane Evacuation Model shall be run with the agreed upon variables from the memorandum of but the variables have not been
understanding. Complete an analysis of maximum build-out capacity for the Florida Keys Areas of Critical State Concern agreed Upon. The range of
20 ; 9. Pt ySis Of T apaclty . ySAre . - ] Incomplete evacuation clearance times to Recommend revised completion date. None None None Yes July 2011 December 2009 Yes No
consistent with the requirement to maintain a 24-hour evacuation and the Florida Keys Carrying Capacity Study constraints. This ) .
. ) T . ) R U.S. Highway 1 and the Florida
analysis shall be prepared in coordination with the Department of Community Affairs and each municipality in the Keys.

Turnpike at Homestead/Florida
City is from 18 hours and 58
minutes to 27 hours and 2
minutes.

The County and the Department of Community Affairs shall update the data for the Florida Keys Hurricane Evacuation Model as
professionally acceptable sources of information are released (such as the Census, American Communities Survey, Bureau of Incomplete Model updated Recommend revised completion date. This task is dependent on the None None None Yes July 2011 July 2009 Yes No
Business and Economic Research, and other studies). The County shall also evaluate and address appropriate adjustments to ' results of the first task in this work program theme.

the hurricane evacuation model within each Evaluation and Appraisal Report.

2

=

The range of evacuation

| ! July 2011 July 2010
clearance times to U.S. Highway
1 and the Florida Turnpike at
The Department of Community Affairs shall apply the derived clearance time to assess and determine the remaining allocations for Tg n;gjizdr:glggdn?iri:tt)élsstggn;
the Florida Keys Areas of Critical State Concern. The Department will recommend appropriate revisions to the Administration hours and 2 minutes. The DCA
Commission regarding the allocation rates and distribution of allocations to Monroe County, Marathon, Islamorada, Key West, o
22 - - . ) - - Incomplete recommends date revision to None None None None Yes Yes Yes
Layton and Key Colony Beach or identify alternative evacuation strategies that support the 24 hour evacuation clearance time. If 2011 to collaborate with local
necessary, the Department of Community Affairs shall work with each local government to amend the Comprehensive Plans to governments to develop
reflect revised allocation rates and distributions or propose rulemaking to the Administration Commission. allocation and distribution of units December 2011 December 2010

that facilitate connection to
central sewer and decrease
evacuation clearance time.

The range of evacuation
clearance times to U.S. Highway
1 and the Florida Turnpike at
Homestead/Florida City is from
18 hours and 58 minutes to 27

Based on the Department's recommendations, Monroe County shall amend the current building permit allocation system hours and 2 minutes. The DCA
23 |(ROGO/NROGO in the Comprehensive Plan and Land Development Regulations) based on infrastructure availability, level of Incomplete recommends date revision to None None None None Yes July 2011 July 2011 Yes Yes
service standards, environmental carrying capacity constraints, and hurricane evacuation clearance time. 2011 to collaborate with local

governments to develop
allocation and distribution of units
that facilitate connection to
central sewer and decrease
evacuation clearance time.
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Monroe County 30-Day Report 2010

Future Actions
Key Largo Department of Required for Department of Monroe County's
Department of Wastewater Environmental Department of Removal of Community Affairs Proposed To be Reflected| Comprehensive
Community Affairs Treatment District Protection Health Designation in Recommended Scheduled in Commission | Plan Amendment
Status Comments Monroe County Comments** Comments*** Comments Comments 2010 Completion Date Completion Date Rule Required
2 Water Quality: Wastewater (Wastewater treatment and disposal in Monroe County is governed by the requirements of Sections 381.0065(4)(l) and 403.086(10), Florida Statutes, as amended. The requirements of that law, including the July 1, 2010 deadline for achieving the treatment levels set forth therein, apply to all wastewater projects identified in the Work Program regardless of Monroe County's "scheduled completion date" identified in this document.
Scheduled completion dates in the Work Program will be taken into consideration by the Department of Environmental Protection and Department of Health in the enforcement of Sections 381.0065(4)(I) and 403.086(10), Florida Statutes, as amended.)
WORK PROGRAM REQUIREMENTS PURSUANT TO RULE 28-20.110, F.A.C.
25 | WATER QUALITY - WASTEWATER Substantial Progress Yes
YEAR 4, TASK A (July 12, 2001); YEAR 6, TASK A (July 12, 2003); YEAR 7, TASK A (July 12, 2004); YEAR 9, TASKS A & B Not Achieved
(July 12, 2006); and YEAR 10, TASKS A, B, C, D & E (July 12, 2007)
26 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
27 |Planning
ity 2 July 2009
Capital Improvement Element Update scheduled for late September. uy
i i i identi it ill i i i July 2010
28 Monroe lCounty shall annually evaluate gind allocate funding for wastewater |mplement§t|on. Monroe County shall identify any Complete None In 2010, an aqq|t|onal $2 mllllon was approprlatecli for Big Coppitt and None None None Yes y Yes Yes
funding in the annual update to the Capital Improvements Element of the Comprehensive Plan. $5.1 million was appropriated for the Hawk's Cay WWTP July 2011 July 2011
Upgradefexpansion. July 2012 July 2012
July 2013 July 2013
Completed. The Florida Keys Aqueduct Authority completed a "cold
spot implementation plan” which identifies planned service areas both
hot and cold. FKAA presented their findings to the BOCC on January
Monroe County shall provide a final determination of cold spots requiring upgrade to meet Sections 403.086(10) and The DCA recommends date 28, 2009 and the BOCC accepted the planned service areas as Date should be
29 |381.0065(4)(1), Florida Statutes, wastewater treatment and disposal standards. The determination shall be adopted by resolution Complete revision to 2011 as some service | outlined. On June 17, 2009, the BOCC approved resolution # 179- None None n/a July 2011 July 2009 Yes No
: Lo . S ) ; ; extended to July 2011.
and shall include a map delineating the non-service areas. areas are not funded. 2009 identifying planned service areas and non-service areas. This
includes an onsite system assistance program for residents outside of
service areas who will need a compliant onsite system. This product
has been rendered to DCA.
The FDEP has
notified all the owners
of wastewater facilities
permitted by FDEP of
. - ] the requirements of
Monroe County shall work with the owners of wastewater facilities throughout the County and the Department of Environmental The DCA recommends date Chanter 99-395
40 | Protection (DEP) and the Department of Health (DOH) to fulfill the requirements of Sections 403.086 (10) and 381.0065(4)(1), Incomplete revision to recognize changes in None None LOEF Zn 4 of the r;ew Date should be Yes August 2011 July 2009 Yes No
Florida Statutes, regarding wastewater treatment and disposal. This will include coordination of actions with DOH and DEP to P legislation and non-funded Ile‘ iéiation Section extended to July 2011. 9 y
notify owners regarding systems that will not meet the advanced wastewater treatment standards. service areas. 9 403 086(10)
F.S.,which now
contains the
wastewater
requirements.
We have not seen an
ordinance that
addresses this
requirement.We are
The DCA recommends date aware of the County
. - L . . ) revision. The adopted ordinance ordinance that requires
2 Adopt an ordinance establishing the upgrade program with implementation dates, time frames, and enforcement for upgrading on- Incomplete does not address wastewater None None property owners to Date should be Yes August 2011 December 2009 Yes No
site systems and package plants. ) ) extended to July 2011.
systems in non-funded service connect to the
areas. centralized systems
within 30 days of
receiving notification
that sewers are
available.
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Future Actions
Key Largo Department of Required for Department of Monroe County's
Department of Wastewater Environmental Department of Removal of Community Affairs Proposed To be Reflected| Comprehensive
Community Affairs Treatment District Protection Health Designation in Recommended Scheduled in Commission | Plan Amendment
Status Comments Monroe County Comments** Comments*** Comments Comments 2010 Completion Date Completion Date Rule Required
2 Water Quality: Wastewater (Wastewater treatment and disposal in Monroe County is governed by the requirements of Sections 381.0065(4)(l) and 403.086(10), Florida Statutes, as amended. The requirements of that law, including the July 1, 2010 deadline for achieving the treatment levels set forth therein, apply to all wastewater projects identified in the Work Program regardless of Monroe County's "scheduled completion date" identified in this document.
Scheduled completion dates in the Work Program will be taken into consideration by the Department of Environmental Protection and Department of Health in the enforcement of Sections 381.0065(4)(I) and 403.086(10), Florida Statutes, as amended.)
The Little Venice
monitoring program was
" . . completed and no funding
Afinal report for th(_a Ll_ttle Ver_uce is needed for this fiscal
Water Quality Monitoring Project year. However, the
Coordinate with the Department of Enwronment_al Protecnon! Departme_nt of Health,_ u.s. EnV|ror_1mentaI Protection Agency, City of was submme_d. The Florida Keys The Florida Keys National Marine Sanctuary funds the monitoring Steering Comittee of the
33 |Marathon and Islamorada to develop a mechanism and funding source in concert with other Florida Keys local governments to Complete National Marine Sanctuary funds roaram throuah an anplication based arant proaram None Water Quality Protection None nfa nfa July 2009 Yes No
continue the Little Venice Facility nutrient monitoring program to demonstrate nutrient reductions. a water quality monitoring prog 9 PP grant program. Program (WQPP) is
program at numerous stations reviewing future WQ
throughout the Keys. monitoring needs and it is
possible that the WQPP
may conduct additional
monitoring in Little Venice
in the future to further
document the effects of
improving wastewater and
stormwater systems in that
area.
34 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
35 [Funding
July 2009
July 2010
Monroe County shall annually draft a resolution requesting the issuance of $50 million of the $200 million of bonds authorized Monroe County adopted a July 2010
36 |under s. 215.619, F.S., and an appropriation of sufficient debt service for those bonds, for the construction of wastewater projects Complete resolution, however bonds were Completed in 2010. None None None Yes July 2011 July 2011 No No
within the Florida Keys. not available.
July 2012 July 2012
July 2013 July 2013
i July 2009
Develop a mechanism to provide accurate and timely information and establish annual funding allocations necessary to support Renewed efforts are needed that July 2010 July 2010
37 |the issuance of bonds authorized under s. 215.619, F.S., and to assure the timely completion of work as necessary to fulfill any Incomplete could include Monroe County None None None None Yes y No No
terms and conditions associated with bonds. underwriting the bonds. July 2011 July 2011
July 2012 July 2012
) July 2009
Completed for 2010 - Monroe County and FKAA applied for and were ) July 2010
) . Monroe County did not
awarded EPA grant to fund decentralized (onsite) systems. County - July 2010
. " ” . i ) L s y request additional
Monroe County shall evaluate its wastewater needs and state and federal funding opportunities and apply annually to at least one actively pursuing funding opportunities with USDA. If time is available,
38 . . Complete None ) - N None funds from FDEP for None Yes July 2011 July 2011 Yes No
state or federal grant program for wastewater projects and connections. we may consider reviewing our 2010 correspondence to identify all the wastewater projects
requests for funding we submitted if documentation of this is during this time period. July 2012 July 2012
necessary.
July 2013 July 2013
July 2009
Completed for 2010 - Anticipate initial assessment resolution for July 2010 y
system development fee for Cudjoe Regional System in March 2011. July 2010
39 |Monroe County shall continue to develop and implement local funding programs necessary to timely fund wastewater construction Complete $7.1 million was identified and Under the September 6, 2005 Interlocal Agreement, FKAA is None None None Yes Yes No
and future operation, maintenance and replacement of facilities. P appropriated. responsible for setting and collection of monthly rates to fund future July 2011 July 2011
operation, maintenance, and replacement of facilities. $7.1 million was July 2012 July 2012
identified and appropriated.
July 2013 July 2013
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4

S

Water Quality: Wastewater (Wastewater treatment and disposal in Monroe County is governed by the requirements of Sections 381.0065(4)(l) and 403.086(10), Florida Statutes, as amended. The requirements of that law, including the July 1, 2010 deadline for achieving the treatment levels set forth therein, apply to all wastewater projects identified in the Work Program regardless of Monroe County's “scheduled completion date" identified in this document.
Scheduled completion dates in the Work Program will be taken into consideration by the Department of Environmental Protection and Department of Health in the enforcement of Sections 381.0065(4)(l) and 403.086(10), Florida Statutes, as amended.)

4

fiey

Proposed Work Program Strategies pursuant to the 2009 30-Day Report

4

N

Implementation/Construction

4

@

Key Largo Wastewater Treatment Facility

Initiated construction
October 2008.
Completed construction

44 | Continue to construct Key Largo Regional Wastewater Treatment Plant (WWTP). Complete None None ) None None nfa nla July 2009 Yes No
August 2010. Service
available to 7,000
EDU's.
Initiated construction
October 2008. ’
Completed construction Key Largo Regional
45 |Complete construction of Key Largo Regional WWTP. Complete None Construction completed. August 2010. Service WWTP is currently in None Yes July 2010 July 2010 Yes No
available to 7,000 operation.
EDU's.
Completed. Engineering and design complete. Construction bid Eggr:nleeetgng::;:;;g?
46 |Finalize design of South Transmission Line and schedule construction. Complete None opening September 16, 2009. Anticipate construction will commence Eomnlwence din Complete None n/a n/a July 2009 Yes No
in October 2009.
November 2009.
Completion of The facility is permitted
47 |Complete construction of South Transmission Line. Incomplete None None construction no later and nearing None Yes July 2011 July 2010 Yes No
than October 2010. completion.
Completed construction,
48 |Complete construction of Collection basin A, Collection basin B, and Collection basin D. Complete Confirmed completion of Basin B. None including vacuum pump Complete None Yes July 2010 July 2009 Yes No
stations, in July 2010.
Check G, H, I, Jand K; Engineering and design
49 |Complete design of Collection basin C, E, F, G, H, I, J, and K. Complete Completion projected March None for all basins is Complete None Yes July 2011 July 2009 Yes No
2011. complete.
Construction is complete
50 |Complete construction of Collection basin C. Complete Confirmed completion of Basin C. Completed in Basin C except for Complete None Yes July 2010 July 2010 Yes No

final restoration punch
list.
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Health Designation in
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Community Affairs
Status Comments

Water Quality: Wastewater (Wastewater treatment and disposal in Monroe County is governed by the requirements of Sections 381.0065(4)(l) and 403.086(10), Florida Statutes, as amended. The requirements of that law, including the July 1, 2010 deadline for achieving the treatment levels set forth therein, apply to all wastewater projects identified in the Work Program regardless of Monroe County's "scheduled completion date" identified in this document.
Scheduled completion dates in the Work Program will be taken into consideration by the Department of Environmental Protection and Department of Health in the enforcement of Sections 381.0065(4)(I) and 403.086(10), Florida Statutes, as amended.)

Monroe County Comments** Comments*** Comments Completion Date Completion Date Rule Required

51

All construction in
Basins E - H has been
Construction in collection Basins E & F has commenced. Construction | contracted except one

in Basins I, J & K will commence before November 2009. small phase in Basin G
Construction in Basins G & H will commence in January 2010. to be awarded by
change order in

Construction has been scheduled
for collection basins E-H.
Construction in collection Basins
E & F has commenced.

Complete None n/a nfa July 2009 Yes No

52 |Schedule construction for Collection basins E-H. Complete

Y

September 2010.

53

Complete construction of Collection basins E-H.

Incomplete

Completion scheduled for March

2011.

None

Construction in all
Basins E - H.
Completion is scheduled
no later than December
2010.

These Collection
basins have been
permitted and are
approximately 85%
complete.

None

Yes

July 2011

July 2010

Yes

No

5

g

Schedule construction of Collection basins I-K.

Complete

None

Completed

Over 50% of
construction in Basins | -
K has been contracted.
The balance will be
awarded by change
orders no later than
October 2010.

Complete

None

Yes

July 2011

July 2010

Yes

No

55

Complete construction of Collection basins I-K.

Incomplete

50% of construction completed.

None

Construction in all or
portions of collection
Basins I, J and K will be
completed no later than
November 2010, with
full completion of all
phases in these basins
no later than March
2011.

None

None

Yes

July 2011

July 2011

Yes

No

5

>

Complete 50% of hook-ups to Key Largo Regional WWTP.

Incomplete

None

None

In October 2010, after
the Regional Treatment
Plant is fully operational,

Basins A - F and the

North and South
Transmissin mains will
also be completed. This
will provide service
availability to 84% of the
District's EDU's.
Completion of 50% EDU
hookups is targeted by
March 2011.

None

None

Yes

July 2011

July 2011

Yes

No

5

g

Complete 75% of hook-ups to Key Largo Regional WWTP.

Incomplete

None

None

None

None

None

Yes

July 2012

July 2012

Yes

No

5

@

Complete all remaining connections to Key Largo Regional WWTP.

Incomplete

None

None

None

None

None

Yes

July 2013

July 2013

Yes

No
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©

Water Quality: Wastewater (Wastewater treatment and disposal in Monroe County is governed by the requirements of Sections 381.0065(4)(l) and 403.086(10), Florida Statutes, as amended. The requirements of that law, including the July 1, 2010 deadline for achieving the treatment levels set forth therein, apply to all wastewater projects identified in the Work Program regardless of Monroe County's "scheduled completion date" identified in this document.
Scheduled completion dates in the Work Program will be taken into consideration by the Department of Environmental Protection and Department of Health in the enforcement of Sections 381.0065(4)(I) and 403.086(10), Florida Statutes, as amended.)

6

=3

Hawk's Cay Wastewater Treatment Facility (The Conch Key's existing collection system and treatment facility and Duck Key's future collection system - wastewater is pumped and treated at Hawk's Cay WWTP)

Completed. The FKAA has completed design of the plant upgrade and

61 |Complete design of Hawk's Cay WWTP upgrade to Advanced Wastewater Treatment Standards and plant expansion. Complete None expansion None Complete None n/a nfa July 2009 Yes No
62 ||nitiate construction of Hawk's Cay upgrade/expansion, transmission and collection system. Complete None The Notice to Proceed fo(r)[t]h;lamh 1: uzpé;lrgde/expansmn was issued None Complete None Yes July 2010 July 2009 Yes No
. , ) - . The Notice to Proceed for the WWTP upgrade/expansion was issued Ongoing. Construction
63
Complete construction of Hawk’s Cay WWTP upgrade/expansion, transmission and collection system. Incomplete None on March 16, 2010 with a 23 month final completion date. None started 3/16/2010. None Yes July 2011 July 2010 Yes No
Connections are
available and may
have been completed.
DCA should verify
status of connections
with FKAA or County.
64 |Complete connections to the existing Conch Key collection system and treatment facility. Complete None Al connections have bg en madg with thg excepnqn of one code None Smglevserwce None n/a nfa July 2009 Yes No
enforcement action requiring additional equipment. connections from
residential homes are
exempt from FDEP
permits, so we don't
have a permitting
database to verify
individual connections.
Design has been
. . Design complete; BOCC authorized funding August 18, 2010, completed, but
65
Complete construction of the Duck Key collection system. Incomplete None Anticipate bid request to be issued in September 2010, None construction has not None Yes July 2011 July 2013 Yes No
begun.
66 ||nitiate property connections to Hawk's Cay WWTP. Incomplete None None None Not started. None Yes July 2011 July 2013 Yes No
67 |Complete 50% of hook-ups to Hawk's Cay WWTP. Incomplete None None None None None Yes July 2012 July 2014 Yes No
68 |Complete 75% of hook-ups to Hawk's Cay WWTP. Incomplete None None None None None Yes July 2013 July 2015 Yes No
69 |Complete all remaining connections to Hawk's Cay WWTP. Incomplete None None None None None Yes July 2014 July 2015 Yes No
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7

=)

Water Quality: Wastewater (Wastewater treatment and disposal in Monroe County is governed by the requirements of Sections 381.0065(4)(l) and 403.086(10), Florida Statutes, as amended. The requirements of that law, including the July 1, 2010 deadline for achieving the treatment levels set forth therein, apply to all wastewater projects identified in the Work Program regardless of Monroe County's "scheduled completion date" identified in this document.
Scheduled completion dates in the Work Program will be taken into consideration by the Department of Environmental Protection and Department of Health in the enforcement ofSections 381.0065(4)(/) and 403.086(10), Florida Statutes, as amended.)

7.

o

South Lower Keys Wastewater Treatment Facility (Big Coppitt Regional System)

72 |Complete construction of South Lower Keys WWTP. Complete None Completed. This project is complete. None Complete None n/a nfa July 2009 Yes No
73 |Initiate property connections to South Lower Keys WWTP. Complete None Completed. Connections have been initiated. None Complete None n/a n/a July 2009 Yes No
This facility is in
74 |Complete 50% hookups to South Lower Keys WWTP. Complete None Completed None operatnon{ and some None Yes July 2010 July 2010 Yes No
connections have
been made.
75 |Complete 75% hookups to South Lower Keys WWTP. Incomplete None None None None None Yes July 2012 July 2011 Yes No
76 |Complete all remaining connections to South Lower Keys WWTP. Incomplete None None None None None Yes July 2013 July 2012 Yes No
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Water Quality: Wastewater (Wastewater treatment and disposal in Monroe County is governed by the requirements of Sections 381.0065(4)(l) and 403.086(10), Florida Statutes, as amended. The requirements of that law, including the July 1, 2010 deadline for achieving the treatment levels set forth therein, apply to all wastewater projects identified in the Work Program regardless of Monroe County's "scheduled completion date" identified in this document.
Scheduled completion dates in the Work Program will be taken into consideration by the Department of Environmental Protection and Department of Health in the enforcement of Sections 381.0065(4)(I) and 403.086(10), Florida Statutes, as amended.)

K

®

Cudjoe Regional Wastewater Treatment Facility (includes Lower Sugarloaf north to No Name Key) [The Cudjoe Regional Wastewater Treatment Facility will be completed in two phases.]

Design is nearly

Complete planning and design documents for the Cudjoe Regional Wastewater Treatment Facility for Phases 1 and 2 (WWTP; . - complete. Permit for
79 e ) ) ! Incomplete None Project ready to bid in February 2011. None Wastewater Treatment None Yes July 2011 July 2009 Yes No

transmission main and collection system).

Plant Phase 1 has
been issued.

0 Complete construction of Wastewe_\ter Treatment Plant Phase 1 and collection systems (Phase 1 is the initial WWTP construction Incomplete None None None None None Yes July 2012 July 2011 Yes No

to treat flows from a central collection area).
o Imnatg construction of Wastewater Treatment Plgint Phase 2 (Phase 2 is the planned WWTP expansion to provide additional Incomplete None None None None None Yes July 2012 July 2011 Yes No

capacity to treat flows from the expanded collection area).
82 |Complete construction of Wastewater Treatment Plant Phase 2 Expansion. Incomplete None None None None None Yes July 2013 July 2012 Yes No
84 |Complete construction of central collection lines and transmission main. Incomplete None None None None None Yes July 2013 December 2010 Yes No
85 | Initiate property connections — complete 25% of hook-ups to Cudjoe Regional WWTP. Incomplete None None None None None Yes July 2013 July 2011 Yes No
86 |Complete 50% of hook-ups to Cudjoe Regional WWTP. Incomplete None None None None None Yes July 2012 July 2012 Yes No
87 |Complete 75% of hook-ups to Cudjoe Regional WWTP. Incomplete None None None None None Yes July 2014 July 2013 Yes No
88 |Complete all remaining connections to Cudjoe Regional WWTP. Incomplete None None None None None Yes January 2015 January 2014 Yes No
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Future Actions
Key Largo Department of Required for Department of Monroe County's
Department of Wastewater Environmental Department of Removal of Community Affairs Proposed To be Reflected| Comprehensive
Community Affairs Treatment District Protection Health Designation in Recommended Scheduled in Commission | Plan Amendment
Status Comments Monroe County Comments** Comments*** Comments Comments 2010 Completion Date Completion Date Rule Required
WORK PROGRAM REQUIREMENTS PURSUANT TO RULE 28-20.110, F.A.C. Substantial Progress
8 \WATER QUALITY — STORMWATER ; Yes
Not Achieved
YEAR 8 TASK M (lulv 12 20058}
9 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
91 [Planning
: : " fS— : . - July 2009
0 Mon_roe _County shall annually evaluate _and allocate funding for stormwater |mplement§t|on. Monroe County shall identify any Incomplete None Monroe County will provide the annue_il CIE element following the None None None Yes July 2011 Yes Yes
funding in the annual update to the Capital Improvements Element of the Comprehensive Plan. budget adoption. July 2010
93 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
9 |Funding
. . Completed. The County applied for and received $250,000.00 in grant July 2009
95 |Monroe County shall annually apply for stormwater grants from the South Florida Water Management District. Complete None - ) e None None None Yes July 2010 Yes No
funding from SFWMD for stormwater improvements. July 2010
9 |Proposed Work Program Strategies pursuant to the 2008 30-Day Report
97 [Implementation/Construction
Municipal stormwater
drainage systems are
under permitting
Mile Marker 11-12 stormwater runoff management along U.S. 1 - Complete design and initiate construction through Joint The County is no longer a joint participant with FDOT in this project. jurisdiction of the
98
Participation Agreement with the Florida Department of Transportation (FDOT). Complete None FDOT is pursuing completion independently. None SFWMD and we don't None ves lly A iy ALt eE e
have information on
the status of these
projects.
% g/lgeogarker 11-12 stormwater runoff management along U.S. 1 - Complete construction through Joint Participation Agreement with Complete None None None None None Yes July 2010 July 2010 Yes No
100 M|IevMarkver 20-22 stormwgter runoff management along U.S. 1 - Complete design and initiate construction through Joint Complete Project completed by FDOT on None None None None na it July 2009 Yes No
Participation Agreement with FDOT. August 31, 2009.
101 Mile Marker 20-22 stormwater runoff management along U.S. 1 - Complete construction through Joint Participation Agreement with Complete Project completed by FDOT on None None None None na na July 2010 Yes No
FDOT. August 31, 2009.
102 M|Ie_N_Iark_er 17-19 stormwa_lter runoff management - Design and construct stormwater improvements along U.S. 1 through Joint Incomplete Construction planned for June None None None None Yes July 2011 July 2010 Yes No
Participation Agreement with FDOT. 2011.
103 | Complete Card Sound Road stormwater improvements. Incomplete Construction planned for October None None None None Yes July 2011 July 2010 Yes No

2010.
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Prepared by the Department of Community Affairs

Marathon 30-Day Report 2010

Revised on 11/23/2010

Future Actions
Department of Department of Marathon's
Environmental Required for Community Affairs Proposed Comprehensive Plan
Department of Community Affairs Protection Department of Removal of Recommended Scheduled To be Reflected in Amendment
Status Comments Marathon Comments Comments Health Comments | Designation in 2010 Completion Date Completion Date | Commission Rule Required
WORK PROGRAM REQUIREMENTS PURSUANT TO RULE 28-20.110, F.A.C. Substantial Proaress
1 |CARRYING CAPACITY — HABITAT PROTECTION — LAND ACQUISITION Not Achieve% Yes
YEAR 6, TASK C (July 12, 2003) and YEAR 8, TASK F (July 12, 2005)
2 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
3 [Land Acquisition
In Progress. The City of Marathon, in
cooperation with the County and other
Marathon, the Department of Community Affairs and the Division of State Lands of the Department of munlupallt}eg, coord{nated on the addition
) . h - of lands within the City of Marathon to the
Environmental Protection shall develop a process to coordinate among themselves the acquisition of land for ) . ’ )
) L ) ) . - Florida Forever list. This occurred in 2005.
which Marathon building permit allocations have been denied for 4 years or more for property located within the ; . . )
: - ; 1 - ) - . Since that time, the City, by cooperative
Florida Forever targeted acquisition area. Depending on the parcel’s resources, connectivity, funding and Coordination mechanism has been )
4 o T ) . o . Complete agreement with the State has accepted None None n/a n/a July 2009 Yes Yes
manageability, the Division of State Lands will consider the parcel for purchase within the Florida Forever developed. L
’ L ) . management responsibility for parcels
project area. Acceptance or denial will be reflected in a monthly report by the Department of Environmental f )
) ) L ) I e acquired under the Florida Forever
Protection. Those parcels that fail to meet the Division of State Land’s qualifications for acquisition will be .
; program. Currently, the City manages 220
considered for purchase by Marathon. A . -
conservation lands; 115 Florida Forever
properties and 105 ROGO/BPAS lot
dedications.
Adopt a Comprehensive Plan policy to require that administrative relief in the form of the issuance of a building
permit is not allowed for lands within the Florida Forever targeted acquisition areas unless, after 60 days from
s the receipt of a comlplete application for administrative relief, it has been determined the pgrcel will nqt be . Incomplete None In Progress, to be complete by end of None None Yes July 2010 July 2009 Yes Yes
purchased by any city, county, state or federal agency. Marathon shall develop a mechanism to routinely notify 2010.
the Department of Environmental Protection of upcoming administrative relief requests at least 6 months prior
to the deadline for administrative relief.
Adopt Land Development Regulations to require that administrative relief in the form of the issuance of a
6 building permitis no t allowed for lands W.nh".] the Florldg Foreyer targetgd acquisition areas unless, after 60. Incomplete None In Progress, to be complete by early 2011. None None Yes July 2010 July 2010 Yes No
days from the receipt of a complete application for administrative relief, it has been determined the parcel will
not be purchased by any city, county, state or federal agency.
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Prepared by the Department of Community Affairs

Marathon 30-Day Report 2010

Revised on 11/23/2010

Future Actions

Department of Department of Marathon's
Environmental Required for Community Affairs Proposed Comprehensive Plan
Department of Community Affairs Protection Department of Removal of Recommended Scheduled To be Reflected in Amendment
Status Comments Marathon Comments Comments Health Comments | Designation in 2010 Completion Date Completion Date | Commission Rule Required
7 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
8 |Habitat Protection
Marathon, in conjunction with the Department of Community Affairs, Islamorada and Monroe County, shall
collahoratively evaluate the adopted clearing limits for high quality and moderate quality tropical hammocks. ) - .
) . ) : Recommendation for minimum clearing of
This evaluation shall consider the various procedures and standards used by the three local governments, and . )
9 . — . Complete 3,000 square feet and maximum clearing of In Progress. None None Yes July 2010 July 2009 Yes Yes
shall make recommendations that will bring parity between the local governments and thereby strengthen the
. . . ) 7,500 square feet.
protection of tropical hardwood hammocks. If necessary, the Comprehensive Plan shall be revised to
implement the recommendations.
10 [Amend the Comprehensive Plan to limit allocations into high quality hammock. Incomplete None In Progress, to b(zeoc 10(;n pleted by end of None None Yes July 2010 July 2009 Yes Yes
11 [Amend the Land Development Regulations to limit allocations into high quality hammock. Incomplete None In Progress, to bzzitl)mpleted by early None None Yes July 2011 July 2011 Yes No
1 Adgpt a Comprehensive Plan pollpy dlspouraglng prlvate appl!catlons for future land use map amendments Incomplete None In Progress, to be completed by end of None None Yes July 2010 July 2010 Yes Yes
which increase allowable density/intensity on lands in the Florida Keys. 2010.
13 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
14 |Funding
In Progress. The most significant single
remaining acquisition in the City of July 2010 July 2009
Marathon is Boot Key. The City is working
toward this acquisition, state & federal
programs, focused lobbying efforts and
land acquisition programs. The other The City submitted and July 2010
. - . - general area requiring additional was awarded a CELCP
15 Marathon shall evaluate its land acquisition needg a.r.]d state and federal funding opportunities and apply Complete Marathon has applied to NOAA for funding. acquisition is Grassy Key and though grant for Boot Key. The None Yes Yes No
annually to at least one state or federal land acquisition grant program. : - ’
Florida Forever has acquired much of the grant required a 50%
property proposed for acquisition in that match.
area, land slated for acquisition remains.
Grassy Key is the area where most of the July 2011 July 2011

City's land management efforts exist,
including through grants for exotic removal
and habitat restoration.
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Prepared by the Department of Community Affairs

Marathon 30-Day Report 2010

Revised on 11/23/2010

Future Actions
Department of Department of Marathon's
Environmental Required for Community Affairs Proposed Comprehensive Plan
Department of Community Affairs Protection Department of Removal of Recommended Scheduled To be Reflected in Amendment
Status Comments Marathon Comments Comments Health Comments | Designation in 2010 Completion Date Completion Date | Commission Rule Required
WORK PROGRAM REQUIREMENTS PURSUANT TO RULE 28-20.110, F.A.C. Substantial Proaress
16 |HURRICANE EVACUATION — CARRYING CAPACITY IMPLEMENTATION Not Achieve% Yes
YEAR 8, TASK Q (July 12, 2005)
17 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
The MOU has not been initiated. The model
Marathon shall enter into a memorandum of understanding with the Department of Community Affairs, Monroe has been updated with population data,
County, Islamorada, Key West, Key Colony Beach and Layton after a notice and comment period of at least 30 human surveys completed, evaluation of
18 days for interested parties. lThe mgmoranqum of understandlqg shgll stlpglate, bgsed on profesglonally Incomplete sustained flqw rate. The DCA recpmmends In Progress. None None Yes July 2011 March 2009 Yes No
acceptable data and analysis, the input variables and assumptions, including regional considerations, for the date revision to 2011 to allow time to work
utilizing the Florida Keys Hurricane Evacuation Model or other models acceptable to DCA to accurately depict with local governments, regional planning
evacuation clearance times for the population of the Florida Keys. council, and Division of Emergency
Management to address evacuation issues.
Population and behavioral data has been
The Florida Keys Hurricane Evacuation Model shall be run with the agreed upon variables from the revised. Model has been run with various
memorandum of understanding. Marathon and the Department of Community Affairs shall update the data for scenarios but the variables have not been
the Florida Keys Hurricane Evacuation Model as professionally acceptable sources of information are released agreed upon. The range of evacuation
19 . " " ) : ; .
(such as the Census, American Communities Survey, Bureau of Business and Economic Research, and other Incomplete clearance times to U.S. Highway 1 and the In Progress None None ves Al 28 Ay 203 L= i
studies). The City shall also evaluate and address appropriate adjustments to the hurricane evacuation model Florida Turnpike at Homestead/Florida City is
within each Evaluation and Appraisal Report. from 18 hours and 58 minutes to 27 hours
and 2 minutes.
Complete an analysis of maximum build-out capacity for the Florida Keys Areas of Critical State Concern, The DCA recommgnds date revision (0 2011
consistent with the requirement to maintain a 24-hour evacuation and the Florida Keys Carrying Capacity {0 collaborate with local governments to
20 ) b . ; o j . Incomplete develop allocation and distribution of units that In Progress. None None Yes July 2011 July 2009 Yes No
Study constraints. This analysis shall be prepared in coordination with the Department of Community Affairs, o .
R facilitate connection to central sewer and
Monroe County and each municipality in the Keys. . )
decrease evacuation clearance time.
The Department of Community Affairs shall apply the derived clearance time to assess and determine the July 2011 July 2010
remaining allocations for the Florida Keys Areas of Critical State Concern. The Department will recommend
appropriate revisions to the Administration Commission regarding the allocation rates and distribution of The DCA recommends date revision to further
21 |allocations to Monroe County, Marathon, Islamorada, Key West, Layton and Key Colony Beach or identify Incomplete assess the allocation and distribution of None None None Yes Yes Yes
alternative evacuation strategies that support the 24 hour evacuation clearance time. If necessary, the development.
Department of Community Affairs shall work with each local government to amend the Comprehensive Plans December 2011 December 2010
to reflect revised allocation rates and distributions or propose rulemaking to the Administration Commission.
Based on the Department of Community Affairs’ recommendations, Marathon shall amend the current building
2 permit allqcatlon system (RQGQ/NROGO in thg Comprehensive Elan and Land ngelopmgnt Regulathns) Incomplete None None None None Yes July 2011 July 2011 Yes Vs
based on infrastructure availability, level of service standards, environmental carrying capacity, and hurricane
evacuation clearance time.
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Prepared by the Department of Community Affairs

Marathon 30-Day Report 2010

Revised on 11/23/2010

Future Actions

Department of Department of Marathon's
Environmental Required for Community Affairs Proposed Comprehensive Plan
Department of Community Affairs Protection Department of Removal of Recommended Scheduled To be Reflected in Amendment
Status Comments Marathon Comments Comments Health Comments | Designation in 2010 Completion Date Completion Date | Commission Rule Required

Water Quality: Wastewater (Wastewater treatment and disposal in Monroe County is governed by the

requirements of Sections

381.0065(4)(l) and 403.086(10), Florida Statutes, as amended. The requirements of that law, including the July 1, 2010 deadline for ach

ieving the treatment levels

set forth therein, apply to all

wastewater projects identified in the Work Program regardless of the City of

z Marathon's "scheduled completion date" identified in this document. Scheduled completion dates in the Work Program will be taken into consideration by the Department of Environmental Protection and Department of Health in the enforcement of Sections 381.0065(4)(I) and 403.086(10), Florida Statutes, as amended.)
WORK PROGRAM REQUIREMENTS PURSUANT TO RULE 28-20.110, F.A.C. Substantial Proaress
24 |WATER QUALITY - WASTEWATER Not Achieve% Yes
YEAR 4, TASK A (July 12, 2001); YEAR 6, TASK A (July 12, 2003); YEAR 7, TASK A (July 12, 2004)
25 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
26 [Planning
i - Complete. Funds necessary! July 2009
) . . I Complete. All funding obligations to
Marathon shall annually evaluate and allocate funding for wastewater implementation. Marathon shall identify - to complete all wastewater
27 S ) . Complete None complete construction of Areas 1 through 7 " None Yes July 2010 July 2010 Yes Yes
any funding in the annual update to the Capital Improvements Element of the Comprehensive Plan. are i place projects have been
piace. identified.
July 2011
While DOH has not July 2009 July 2009 Yes No
. ) o . ) Marathon is providing wastewater received a formal written
Marathon shall prowdg afinal determination of cold spots requiring upgrade to meet sect|ons 38130065(4)(0 Letters mailed to 3 individuals that will not be | throughout the City. The Boot Key island is notification, it is our
28 |and 403.086(10), Florida Statutes, wastewater treatment and disposal standards. This should be in the form of Incomplete . ) None . nla
a resolution, including a map of the non-service areas connected to sewer. the only cold spot in the City. Marathon understanding that the
! ' has all seven service areas under contract. entire jurisdiction will be July 2011 July 2011
sewer.
The FDEP has already
notified all the owners of
Marathon shall work with the owners of wastewater facilities throughout the City and the Department of Senate Bill 550 amended Sections e:ﬁ;t::ste;?égtgsthe rerx\elir\;ifl E?OTI:QSV\;:'?I;GH
Environmental Protection (DEP) and the Department of Health (DOH) to fulfill the requirements of Sections The DCA recommends date revision in 381.0065(4)(I) and 403.086(10), Florida rg uirementg of Chanter 981 notification. it is our
29 |381.0065(4)(I) and 403.086(10), Florida Statutes, regarding wastewater treatment and disposal. This will Incomplete recognition of statutory changes that extended| Statutes, with new completion dates and a p - Yes July 2011 July 2009 Yes No
) - . . . ; . ) ) 395, L.O.F., and of the new| understanding that the
include coordination of actions with DOH and DEP to notify owners regarding systems that will not meet 2015 the time frame for upgrading systems. negated the need for agreements between o . S
treatment standards municipalities and DOH or DEP legislation, Section entire jurisdiction wil be
' ' 403.086(10), F.S.,which sewer.
now contains the
wastewater requirements.
We have not seen an
ordinance that addresses
this requirement.We are While DOH has not
The DCA recommends date revision with aware of the City ordinance | received a formal written
Adopt an ordinance establishing the upgrade program with implementation dates, time frames, and concurrence from DEP and DOH. The This item complete pursuant to adopted that requires property notification, it is our
30 . ’ . . Incomplete h . . Yes July 2011 July 2009 Yes No
enforcement for upgrading on-site systems and package plants in non-service areas. adopted ordinance does not address wastewater ordinance. owners to connecttothe | understanding that the
upgrades to septic tanks in non-service areas. centralized systems within | entire jurisdiction will be
30 days of receiving sewer.

notification that sewers are
available.
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Future Actions

Status

Department of Community Affairs
Comments

Marathon Comments

Department of
Environmental
Protection
Comments

Department of
Health Comments

Required for
Removal of
Designation in 2010

Department of
Community Affairs
Recommended
Completion Date

Marathon's

Proposed

Scheduled
Completion Date

To be Reflected in
Commission Rule

Comprehensive Plan
Amendment
Required

Coordinate with the Department of Environmental Protection and the Department of Health, the Environmental
Protection Agency, Monroe County and Islamorada to develop a mechanism and funding source in concert
with other Florida Keys local governments to continue the Little Venice Facility nutrient monitoring program to
demonstrate nutrient reductions.

3

iy

Complete

The Florida Keys National Marine Sanctuary
funds a water quality monitoring program at
numerous stations throughout the Keys.

Recent discussions through the WQPP
Management Committee do not indicate
that continuation of Little Venice Water

Quality Monitoring will occur.

The Little Venice
monitoring program was
completed and no funding
is needed for this fiscal
year. However, the Steering
Committee of the Water
Quality Protection Program
(WQPP) is reviewing future
WQ monitoring needs and it
is possible that the WQPP
may conduct additional
monitoring in Little Venice
in the future to further
document the effects of
improving wastewater and
stormwater systems in that
area.

None

nla

n/a

July 2009

Yes

No
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Future Actions
Department of Department of Marathon's
Environmental Required for Community Affairs Proposed Comprehensive Plan
Department of Community Affairs Protection Department of Removal of Recommended Scheduled To be Reflected in Amendment
Status Comments Marathon Comments Comments Health Comments | Designation in 2010 Completion Date Completion Date | Commission Rule Required
2 Water Quality: Wastewater (Wastewater treatment and disposal in Monroe County is governed by the requirements of Sections 381.0065(4)(I) and 403.086(10), Florida Statutes, as amended. The requirements of that law, including the July 1, 2010 deadline for achieving the treatment levels set forth therein, apply to all wastewater projects identified in the Work Program regardless of the City of
Marathon's "scheduled completion date" identified in this document. Scheduled completion dates in the Work Program will be taken into consideration by the Department of Environmental Protection and Department of Health in the enforcement of Sections 381.0065(4)(1) and 403.086(10), Florida Statutes, as amended.)
33 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
34 [Funding
Complete. The City of Marathon has fully July 2009 July 2009
committed funding for all of its wastewater | Complete. Funding from the
project areas. Through state and federal USACOE and DEP's July 2010 July 2010
Marathon shall evaluate its wastewater needs and state and federal funding opportunities and apply annually to Marathon applied to DEP for SRF loans and | representation, City lobbyists and others, | CWSRF program have
35 ) - Complete . S . . ) ) None Yes Yes No
at least one state or federal grant program for wastewater projects and connections. ACOE funding. the City is continually seeking to reduce its been obligated for
wastewater (and stormwater) costs Marathon's wastewater
through grants and sources providing projects. July 2011 July 2011
lower interest rates.
July 2009 July 2009 No
. . ) . Marathon has established an annual .
% Marathoq shall continue to deyelop aqd implement local funding programs necessary to timely fund wastewater Complete assessment, All parcels have been assessed Complete. See above. Complete. Funding needs None Yes July 2010 July 2010 Yes
construction and future operation, maintenance and replacement of facilities. $5,700 have been met.
July 2011 July 2011
July 2009
July 2010
July 2010
Marathon shall annually draft a resolution requesting the issuance of a portion of the $200 million of bonds
37 |authorized under s. 215.619, F.S., and an appropriation of sufficient debt service for those bonds, for the Incomplete None None None None Yes July 2011 July 2011 No No
construction of wastewater projects within the Florida Keys.
July 2012 July 2012
July 2013 July 2013
July 2009
July 2010
July 2010
Develop a mechanism to provide accurate and timely information and establish annual funding allocations
38 |necessary to support the issuance of bonds authorized under s. 215.619, F.S., and to assure the timely Incomplete None None None None Yes July 2011 July 2011 No No
completion of work as necessary to fulfill any terms and conditions associated with bonds.
July 2012 July 2012
July 2013 July 2013
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Future Actions
Department of Department of Marathon's
Environmental Required for Community Affairs Proposed Comprehensive Plan
Department of Community Affairs Protection Department of Removal of Recommended Scheduled To be Reflected in Amendment
Status Comments Marathon Comments Comments Health Comments | Designation in 2010 Completion Date Completion Date | Commission Rule Required
30 Water Quality: Wastewater (Wastewater treatment and disposal in Monroe County is governed by the requirements of Sections 381.0065(4)(I) and 403.086(10), Florida Statutes, as amended. The requirements of that law, including the July 1, 2010 deadline for achieving the treatment levels set forth therein, apply to all wastewater projects identified in the Work Program regardless of the City of
Marathon's "scheduled completion date" identified in this document. Scheduled completion dates in the Work Program will be taken into consideration by the Department of Environmental Protection and Department of Health in the enforcement of Sections 381.0065(4)(I) and 403.086(10), Florida Statutes, as amended.)
40 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
41 [Implementation/Construction
42 |Sub area 1: Knight's Key
. The DCA recommends date revision with The eminent domain procedure was )
43
Secure plant site Incomplete concurrence from DEP and DOH. granted in court on 09/01/10. Ongoing None Yes July 2011 July 2009 Yes No
The DCA recommends date revision with The City of Marathon has designed and Anew plant Wl!l be
concurrence from DEP and DOH. Marathon is|  will construct its own WWTP. The Cit constructed. Permits have
44 |Construct Knight's Key Wastewater plant Incomplete = ) o eS| heen issued for the plant, None Yes December 2011 July 2009 Yes No
no longer acquiring a plant from the Key does not plan at this time to acquire the )
o but construction has not
Largo Wastewater Treatment District. Key Largo plant.
started.
45 | Design collection system Complete None Collection has bet:grdb?;lgned and is ready Complete None nla n/a July 2009 Yes No
46 |Complete construction of collection system Complete Complete as of report preparation. Collection system 95% complete. Ongoing None Yes July 2011 July 2009 Yes No
47 |Initiate connections Incomplete The DCA recommends date revision with None Not Started None Yes May 2012 July 2010 Yes No
concurrence from DEP and DOH.
48 |Complete connections (100%) Incomplete None None None None Yes July 2012 July 2011 Yes No
49 |Sub area 2: Boot Key (a cold spot - an area not anticipated to be served by a central wastewater system)
Complete. Owners of property on Boot OnS{te AsysteAms are under
Pending copy of letter the City has written to | Key are aware of wastewater regulations the jurisdiction of FDOH.
50 |Notify owners of responsibility to upgrade onsite systems by 2015 Complete . o We don't have any None Yes July 2010 July 2009 Yes No
septic tank owners. and responsibilites under 99-395 Laws of | . .
. information on the status of
Florida.
these systems.
. The DCA recommends date revision with | In Progress. Will need to work with FDOH
51
Ensure completion of upgrade Incomplete concurrence from DEP and DOH. on Boot Key upgrades. Same response as for #50. None Yes July 2011 July 2010 Yes No
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Future Actions

Status

Department of Community Affairs
Comments

Marathon Comments

Department of
Environmental
Protection
Comments

Department of
Health Comments

Required for
Removal of
Designation in 2010

Department of
Community Affairs
Recommended
Completion Date

Marathon's

Proposed

Scheduled
Completion Date

To be Reflected in
Commission Rule

Comprehensive Plan
Amendment
Required

52

Water Quality: Wastewater (Wastewater treatment and disposal in Monroe County is governed by the requirements of Sections 381.0065(4)(1) and 403.086(10), Florida Statutes, as amended. The requirements of that law, including the July 1, 2010 deadline for achieving the treatment levels set forth therein, apply to all wastewater projects identified in the Work Program regardless of the City of
Marathon's "scheduled completion date™ identified in this document. Scheduled completion dates in the Work Program will be taken into consideration by the Department of Environmental Protection and Department of Health in the enforcement of Sections 381.0065(4)(I) and 403.086(10), Florida Statutes, as amended.)

5

@

Sub area 3: 11 Street - 39 Street (Vaca Key)

54 |Complete plant design Complete None Complete Complete None nla n/a July 2009 Yes No
55 |Initiate construction of plant Complete None Plant construction 85% complete. Complete None nla n/a July 2009 Yes No
Under construction.
56 |Complete construction of plant Incomplete None Plant construction 85% complete. Estimated completion None Yes July 2011 July 2010 Yes No
March 2011.
57 |Bid out vacuum collection system contract Complete None Complete Complete None nla n/a July 2009 Yes No
Under construction.
The DCA ds date revision with Problems with original
58 |Complete construction of collection system Incomplete ¢ recommends ate revision wi Collection system 70% complete. contractor has the project None Yes July 2011 July 2010 Yes No
concurrence from DEP and DOH. :
behind schedule.
Estimated completion
59 |Initiate connections Incomplete None None Not Started None Yes July 2011 July 2010 Yes No
60 |Complete connections (100%) Incomplete None None None None Yes July 2012 July 2011 Yes No
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Future Actions
Department of Department of Marathon's
Environmental Required for Community Affairs Proposed Comprehensive Plan
Department of Community Affairs Protection Department of Removal of Recommended Scheduled To be Reflected in Amendment
Status Comments Marathon Comments Comments Health Comments | Designation in 2010 Completion Date Completion Date | Commission Rule Required
o1 Water Quality: Wastewater (Wastewater treatment and disposal in Monroe County is governed by the requirements of Sections 381.0065(4)(I) and 403.086(10), Florida Statutes, as amended. The requirements of that law, including the July 1, 2010 deadline for achieving the treatment levels set forth therein, apply to all wastewater projects identified in the Work Program regardless of the City of
Marathon's "scheduled completion date" identified in this document. Scheduled completion dates in the Work Program will be taken into consideration by the Department of Environmental Protection and Department of Health in the enforcement of Sections 381.0065(4)(1) and 403.086(10), Florida Statutes, as amended.)
62 |Sub area 4: Gulfside - 39 Street (Vaca Key Central) [under construction]
63 |Complete plant design Complete None Complete Complete None nla n/a July 2010 Yes No
64 |Bid and award construction of plant Complete None Complete Complete None nla n/a July 2010 Yes No
65 |Complete construction of treatment plant Complete None Complete Complete None Yes July 2011 July 2010 Yes No
66 |Bid and award design of collection system Complete None Complete Complete None nla n/a July 2010 Yes No
67 |Complete construction of collection system Complete None Complete Complete None Yes July 2011 July 2010 Yes No
68 |Initiate connections Complete None Al connectlons have received 30 day Complete None Yes July 2011 July 2010 Yes No
notice to connect.

69 |Complete connections (100%) Incomplete None 238 connections None None Yes July 2013 July 2012 Yes No
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Future Actions

Status

Department of Community Affairs
Comments

Marathon Comments

Department of
Environmental
Protection
Comments

Department of
Health Comments

Required for
Removal of
Designation in 2010

Department of
Community Affairs
Recommended
Completion Date

Marathon's

Proposed

Scheduled
Completion Date

To be Reflected in
Commission Rule

Comprehensive Plan
Amendment
Required

Water Quality: Wastewater (Wastewater treatment and disposal in Monroe County is governed by the requirements of Sections 381.0065(4)(I) and 403.086(10), Florida Statutes, as amended. The requirements of that law, including the July 1, 2010 deadline for achieving the treatment levels set forth therein, apply to all wastewater projects identified in the Work Program regardless of the City of

70 |Marathon’s "scheduled completion date" identified in this document. Scheduled completion dates in the Work Program will be taken into consideration by the Department of Environmental Protection and Department of Health in the enforcement of Sections 381.0065(4)(l) and 403.086(10), Florida Statutes, as amended.)
71 [Sub area 5: Little Venice (60 Street — Vaca Cut East) [Phase | completed]
72 |Complete plant design for Phase Il addition Complete None Complete Complete None nla n/a July 2009 Yes No
73 |Bid and award contract for collection system for Phase Il Complete None Complete Complete None nla n/a July 2009 Yes No
74 |Complete construction of collection system Incomplete None Collection system 95% complete. None None Yes July 2012 July 2011 Yes No
75 |Initiate connections for Phase Il Incomplete None None None None Yes July 2012 July 2011 Yes No
76 |Complete connections (100%) for Phase Il Incomplete None None None None Yes July 2013 July 2012 Yes No
77 |Sub area 6: Vaca Cut - Coco Plum (Fat Key Deer West) [under construction]
78 |Complete construction of plant Complete None Complete. Complete None nla nfa July 2009 Yes No
79 |Complete construction of collection system Complete None Complete Complete None nla nfa July 2009 Yes No
80 |Initiate connections Complete None Al connectlons have received 30 day Complete None nla n/a July 2009 Yes No
notice to connect.
) . Not complete. Connections
81 Y
Complete connections (100%) Incomplete None 89 connections were started in March 2010. None Yes July 2011 July 2010 Yes No
82 Water Quality: Wastewater (Wastewater treatment and disposal in Monroe County is governed by the requirements of Sections 381.0065(4)(I) and 403.086(10), Florida Statutes, as amended. The requirements of that law, including the July 1, 2010 deadline for achieving the treatment levels set forth therein, apply to all wastewater projects identified in the Work Program regardless of the City of
Marathon's "scheduled completion date" identified in this document. Scheduled completion dates in the Work Program will be taken into consideration by the Department of Environmental Protection and Department of Health in the enforcement of Sections 381.0065(4)(1) and 403.086(10), Florida Statutes, as amended.)
83 |Sub area 7: Tom Harbor Bridge - Grassy Key [under construction]
. One plant will service entire area. Ongoing. Permit has been
84
Complete construction of plant Incomplete None Construction began June 2010, issued. None Yes July 2012 July 2011 Yes No
) . . Ongoing. Permit for Area 7
85 |Bid and award design of collection system Complete None Complete ) . None Yes July 2012 July 2011 Yes No
Dryline has been issued.
86 |Complete construction of collection system Incomplete None Construction began August 2010. None None Yes July 2012 July 2011 Yes No
87 |Initiate connections Incomplete None None None None Yes July 2012 July 2011 Yes No
88 |Complete connections (100%) Incomplete None None None None Yes July 2013 July 2012 Yes No
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Future Actions
Department of Department of Marathon's
Environmental Required for Community Affairs Proposed Comprehensive Plan
Department of Community Affairs Protection Department of Removal of Recommended Scheduled To be Reflected in Amendment
Status Comments Marathon Comments Comments Health Comments | Designation in 2010 Completion Date Completion Date | Commission Rule Required
WORK PROGRAM REQUIREMENTS PURSUANT TO RULE 28-20.110, F.A.C. Substantial Proaress
89 WATER QUALITY — STORMWATER Not Achieve% Yes
YEAR 8, TASK M (July 12, 2005)
90 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
91 [Planning
July 2010 July 2009
Complete. The City of Marathon has a July 2011 July 2010
dedicated Stormwater Utility which
annually collects 120 per ERU. Though the
City is continuously seeking grants and low
. . . _— interest loans to complete its projects, the
92 Marathop shlall annually evaluate and aIIocaFe funding for stormwater implementation. Margthon shall identify Complete None Stormwater system which underiies or wil Complete None Yes Ves Yes
any funding in the annual update to the Capital Improvements Element of the Comprehensive Plan. - :
underlie the wastewater system is
completely funded. The South Florida July 2012 July 2011
Water Management District and others
have assisted tremendously in this funding
effort.
93 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
94 |Funding
Complete. As noted, the SFWMD has July 2010 July 2009
95 |Marathon shall annually apply for stormwater grants from the South Florida Water Management District. Complete The City will receive $300,000 in funding. greatly assisted the City in theA Complete. None Yes Yes No
development and construction of its
innovative stormwater system. July 2011 July 2010
July 2012 July 2011
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Future Actions
Department of Department of Marathon's
Environmental Required for Community Affairs Proposed Comprehensive Plan
Department of Community Affairs Protection Department of Removal of Recommended Scheduled To be Reflected in Amendment
Status Comments Marathon Comments Comments Health Comments | Designation in 2010 Completion Date Completion Date | Commission Rule Required
96 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
97 |Implementation/Construction
98 Erli)tj)eacrt:a - Knights Key: Stormwater Treatment Facilties to be completed simultaneously with wastewater Complete None Stormwater collection system complete. Under Construction None Yes July 2010 July 2010 Yes No
% Suk? area 2: Boot Key: Stormwater Treatment Facilities to be completed simultaneously with wastewater Incomplete Stormwater and wasFewater clenltral services | N/A. No stormwgtgr improvements are NA None Yes - July 2009 Yes No
projects. will not be provided to this island. anticipated.
. - . il 1 0,
100 Syb area 3: 11 S@reet 37 Street (Vgca Key West): Stormwater Treatment Facilities to be completed Incomplete None Stormwater collection system 70% Under Construction None Yes July 2011 July 2010 Yes No
simultaneously with wastewater projects. complete.
101 Syb area 4: Gulfs'lde - 37 Street (cha Key Central): Stormwater Treatment Facilities to be completed Complete None Complete Complete None na _ July 2010 Yes No
simultaneously with wastewater projects.
10p|Sub area 5: Little Venice (60 Street - Vaca Cut East): Stormwater Treatment Facilies to be completed Incomplete None Stormwater collection system 95% Under Construction None Yes July 2012 July 2011 Yes No
simultaneously with wastewater projects. complete.
103 Syb area 6: Vacs'i Cut-Coco Plum (Fat Key Deer West): Stormwater Treatment Facilities to be completed Complete None Complete Complete None nia _ July 2009 Yes No
simultaneously with wastewater projects.
104 Sgb area 7: Tom ngbor Bridge - Grassy Key: Stormwater Treatment Facilities to be completed simultaneously Incomplete None Construction began August 2010, None None Yes July 2012 July 2011 Ves No
with wastewater projects.
In Progress. Under the City's obligations to
the NPDES program (FDEP/EPA) ALL
stormwater outfalls must be eliminated.
105|Complete direct outfall retrofits for: 27th Street, Sombrero Isles, 24th Street, and 52nd Street Incomplete None Specifically, these stormwater deficiences None None Yes July 2012 July 2011 Yes No
have been or will be eliminated with the
completion of Area 3 & 4 wastewater
collection systems.
Design and complete stormwater improvements along U.S. 1 through Joint Participation Agreement with the CEB@??EZJTF%Z d?ﬁ?'!i&?j.x:h
106|Florida Department of Transportation at 107th and 109th Street and intersecting avenues (Mile Markers 52.5 to Complete None ' through FX ys FT0jec None None nla n/a July 2009 Yes No
526) Coordination Committee and will continue
' to do so on such projects.
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Future Actions

Status

Department of Community Affairs
Comments

Islamorada Comments

Department of
Environmental
Protection Comments

Department of
Health Comments

Required for Removal
of Designation in 2010

Department of
Community Affairs
Recommended
Completion Date

Islamorada's
Proposed Scheduled
Completion Date

To be Reflected in
Commission Rule

Comprehensive Plan
Amendment Required

WORK PROGRAM REQUIREMENTS PURSUANT TO RULE 28-20.110, F.A.C.
CARRYING CAPACITY — HABITAT PROTECTION — LAND ACQUISITION
YEAR 6, TASK C (July 12, 2003) and YEAR 8, TASK F (July 12, 2005)

Substantial Progress
Not Achieved

Yes

Proposed Work Program Strategies pursuant to the 2009 30-Day Report

Land Acquisition

Islamorada, the Department of Community Affairs and the Division of State Lands of the Department of
Environmental Protection shall develop a process to coordinate among themselves the acquisition of land for
which Islamorada building permit allocations have been denied for 4 years or more for property located within
the Florida Forever targeted acquisition area. Depending on the parcel’s resources, connectivity, funding and
manageability, the Division of State Lands will consider the parcel for purchase within the Florida Forever
project area. Acceptance or denial will be reflected in a monthly report by the Department of Environmental
Protection. Those parcels that fail to meet the Division of State Land’s qualifications for acquisition will be
considered for purchase by Islamorada.

Complete

None

None

None

None

nla

n/a

July 2009

Yes

Yes

Adopt a Comprehensive Plan policy to require that administrative relief in the form of the issuance of a building
permit is not allowed for lands within the Florida Forever targeted acquisition areas unless, after 60 days from
the receipt of a complete application for administrative relief, it has been determined the parcel will not be
purchased by any city, county, state or federal agency. The Village shall develop a mechanism to routinely
notify the Department of Environmental Protection of upcoming administrative relief requests at least 6 months
prior to the deadline for administrative relief.

Complete

None

Completed. Ordinance 09-23
amended Policy 1-3.1.6.

None

None

Yes

July 2010

July 2009

Yes

Yes

Adopt Land Development Regulations to require that administrative relief in the form of the issuance of a
building permit is not allowed for lands within the Florida Forever targeted acquisition areas unless, after 60
days from the receipt of a complete application for administrative relief, it has been determined the parcel will
not be purchased by any city, county, state or federal agency.

Complete

None

Completed. Ordinance 10-10 created
subsection 30-477(a)(5).

None

None

Yes

July 2010

July 2010

Yes

No

Proposed Work Program Strategies pursuant to the 2009 30-Day Report

Habitat Protection

Islamorada, in conjunction with the Department of Community Affairs, Monroe County and Marathon, shall
collaboratively evaluate the adopted clearing limits for high quality and moderate quality tropical hammocks.
This evaluation shall consider the various procedures and standards used by the three local governments, and
shall make recommendations that will bring parity between the local governments and thereby strengthen the
protection of tropical hardwood hammocks. If necessary, the Comprehensive Plan shall be revised to
implement the recommendations.

Complete

Recommendation for minimum clearing of 3,000
square feet and maximum clearing of 7,500
square feet.

Completed. This item was discussed
and agreed upon as completed by
DCA and the local governments of

Monroe County.

None

None

Yes

July 2010

July 2010

Yes

Yes

10

Amend the Comprehensive Plan to limit allocations into high quality hammock.

Complete

None

Completed

None

None

nla

n/a

July 2010

Yes

Yes

1

[

Amend the Land Development Regulations to limit allocations into high quality hammock.

Complete

Council approved on October 21, 2010.

Completion expected in October 2010.

Council unanimously approved on first

reading on October 7, 2010. Adoption
scheduled for October 21, 2010.

None

None

Yes

July 2011

July 2011

Yes

No

12

Adopt a Comprehensive Plan policy discouraging private applications for future land use map amendments
which increase allowable density/intensity on lands in the Florida Keys.

Complete

None

Completed. Ordinance 09-23 created
Policy 1-2.1.13.

None

None

Yes

July 2010

July 2010

Yes

Yes
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Future Actions

Department of Community Affairs

Department of
Environmental

Department of

Required for Removal

Department of
Community Affairs
Recommended

Islamorada's
Proposed Scheduled

To be Reflected in

Comprehensive Plan

Regulations) based on infrastructure availability, level of service standards, environmental carrying capacity
constraints, and hurricane evacuation clearance time.

connection to central sewer and decrease
evacuation clearance time.

development regulations (see Policy 11
3.11).

Status Comments Islamorada Comments Protection Comments | Health Comments | of Designation in 2010| Completion Date Completion Date Commission Rule | Amendment Required
13 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
14 |Funding
Completed for 2009. Islamorada was July 2009 July 2009
15 Islamorada shall evaluate its land acquisition neeq§ gnd state and federal funding opportunities and apply Incomplete None unsuccessful in locating and aplpllyllng None None Yes - No
annually to at least one state or federal land acquisition grant program. for a state or federal land acquisition
grant thus far in 2010. July 2010 July 2010
July 2011 July 2011
WORK PROGRAM REQUIREMENTS PURSUANT TO RULE 28-20.110, F.A.C. Substantial Proaress
16 |HURRICANE EVACUATION — CARRYING CAPACITY IMPLEMENTATION Not Achieve% Yes
YEAR 8, TASK Q (July 12, 2005)
17 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
The MOU has not been initiated. The model has
Islamorada shall enter into a memorandum of understanding with the Department of Community Affairs, been updated with population data, human
Monroe County, Marathon, Key West, Key Colony Beach and Layton after a notice and comment period of at behavioral surveys completed, evaluation of
18 least 39 days for interested parties. The memorgndum Of. understanding sha!l stlpglate, pased on Incomplete sustalqed flow rate. The pCA recommgnds date None None None Yes July 2011 March 2009 Yes No
professionally acceptable data and analysis, the input variables and assumptions, including regional revision 2011 to allow time to work with local
considerations, for utilizing the Florida Keys Hurricane Evacuation Model or other models acceptable to DCA to governments regional planning council, and
accurately depict evacuation clearance times for the population of the Florida Keys. Divsion of Emergency Management to address
evacuation issues.
The Florida Keys Hurricane Evacuation Model shall be run with the agreed upon variables from the Populatlon and behavioral datg has bgen
. ; . revised. Model has been run with various
memorandum of understanding. Islamorada and the Department of Community Affairs shall update the data for - .
. ; i . : ; scenarios but the variables have not been
the Florida Keys Hurricane Evacuation Model as professionally acceptable sources of information are released .
19 . o : . Incomplete agreed upon. The range of evacuation clearance None None None Yes July 2011 July 2009 Yes No
(such as the Census, American Communities Survey, Bureau of Business and Economic Research, and other - . . .
) ) ° . ) times to U.S. Highway 1 and the Florida Turnpike
studies). Islamorada shall also evaluate and address appropriate adjustments to the hurricane evacuation . o
o . . at Homestead/Florida City is from 18 hours and
model within each Evaluation and Appraisal Report. ) .
58 minutes to 27 hours and 2 minutes.
Complete an analysis of maximum build-out capacity for the Florida Keys Areas of Critical State Concern, The DCA recommends date revision to
consistent with the requirement to maintain a 24-hour evacuation and the Florida Keys Carrying Capacity Study collabgrate Wlth. Iogal governmgnts 0 de‘f‘?"’"
20 ; ) : : NS f ! Incomplete allocation and distribution of units that facilitate None None None Yes July 2011 July 2009 Yes No
constraints. This analysis shall be prepared in coordination with the Department of Community Affairs, Monroe .
A connection to central sewer and decrease
County and each municipality in the Keys. ) .
evacuation clearance time.
The Department of Community Affairs shall apply the derived clearance time to assess and determine the
remaining allocations for the Florida Keys Areas of Critical State Concern. The Department will recommend The DCA recommends date revision to July 2011 July 2010
appropriate revisions to the Administration Commission regarding the allocation rates and distribution of collaborate with local governments to develop
21 |allocations to Monroe County, Marathon, Islamorada, Key West, Layton and Key Colony Beach or identify Incomplete allocation and distribution of units that facilitate None None None Yes Yes Yes
alternative evacuation strategies that support the 24 hour evacuation clearance time. If necessary, the connection to central sewer and decrease
Department of Community Affairs shall work with each local government to amend the Comprehensive Plans to evacuation clearance time. July 2011 December 2010
reflect revised allocation rates and distributions or propose rulemaking to the Administration Commission.
Based on the Department of Community Affairs’ recommendations, Islamorada shall amend the current The DCA _recommends date revision to Incomplete. Construction of language
building permit allocation system (ROGO/NROGO in the Comprehensive Plan and Land Development coIIabprate W'th. Io_cal govemm_ents 0 de\{e_lop would be appropriate only in the land
22 Incomplete allocation and distribution of units that facilitate None None Yes July 2011 July 2011 Yes Yes
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Prepared by the Department of Community Affairs

Islamorada 30-Day Report 2010

Revised on 11/23/2010

Future Actions
Department of
Department of Community Affairs Islamorada's
Department of Community Affairs Environmental Department of Required for Removal Recommended Proposed Scheduled | To be Reflected in Comprehensive Plan
Status Comments Islamorada Comments Protection Comments | Health Comments | of Designation in 2010| Completion Date Completion Date Commission Rule | Amendment Required
93 Water Quality: Wastewater (Wastewater treatment and disposal in Monroe County is governed by the requirements of Sections 381.0065(4)(I) and 403.086(10), Florida Statutes, as amended. The requirements of that law, including the July 1, 2010 deadline for achieving the treatment levels set forth therein, apply to all wastewater projects identified in the Work Program regardless of the Village of Islamorada's "scheduled completion
date" identified in this document. Scheduled completion dates in the Work Program will be taken into consideration by the Department of Environmental Protection and Department of Health in the enforcement of Sections 381.0065(4)(l) and 403.086(10), Florida Statutes, as amended.)
This narrative under the
WORK PROGRAM REQUIREMENTS PURSUANT TO RULE 28-20.110, F.A.C. : "Water Quality :
24 |WATER QUALITY - WASTEWATER <M b;t:t“/:';'] iF; t’e%ress Wastewaster” heading Yes
YEAR 4, TASK A (July 12, 2001); YEAR 6, TASK A (July 12, 2003); YEAR 7, TASK A (July 12, 2004) should be revised to reflect
tha now laniclatinn that
25 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
26 [Planning
P July 2009
u
Islamorada shall annually evaluate and allocate funding for wastewater implementation. Islamorada shall Completed for 2009. Completed for ’ July 2010
27 |27 annualy aing P ’ ) Complete None 2010 by amending Table 9-1 through None None Yes uy Yes Yes
identify any funding in the annual update to the Capital Improvements Element of the Comprehensive Plan. .
Ordinance #10-11. July 2011 July 2011
July 2012 July 2012
Islamorada shall provide a final determination of cold spots requiring upgrade to meet Sections 381.0065(4)(1) . )
28 |and 403.086(10), F.S., wastewater treatment and disposal standards. This shall be in the form of a resolution Incomplete The DCA recommends the date be revised with None None Date should be extended Yes July 2011 July 2009 Yes No
. : . concurrence from DEP and DOH. to July 2011.
including a map of the non-service areas.
The FDEP has already
notified all the owners of
Islamorada shall work with the owners of wastewater facilities throughout the Village and the Department of wa_stewater facilities
) ) . . ) permitted by FDEP of the
Environmental Protection (DEP) and the Department of Health (DOH) to fulfill the requirements of Sections . ) .
) . o The DCA recommends the date be revised with requirements of Chapter 99- | Date should be extended
29 |381.0065(4)(I) and 403.086(10), F.S., regarding wastewater treatment and disposal. This will include Incomplete None Yes July 2011 July 2009 Yes No
C . . . ’ . concurrence from DEP and DOH. 395, L.O.F., and of the new to July 2011.
coordination of actions with DOH and DEP to notify owners regarding systems that will not meet 2015 treatment legislation, Section
standards. 403.086(10), F.S. which now
contains the wastewater
requirements.
We have not seen an
ordinance that addresses this
requirement.We are aware of
. - L . . . . the Village ordinance that
30 Adopt an ordinance establlshlng the upgrade program with |mp|§mentat|on ldates, time frames, and Incomplete The DCA recommends the date be revised with None requires property owners to Date should be extended Yes July 2011 December 2009 Yes No
enforcement for upgrading on-site systems and package plants in non-service areas. concurrence from DEP and DOH. ; to July 2011.
connect to the centralized
systems within 30 days of
receiving notification that
sewers are available.
The Little Venice monitoring
study has been completed
and no funding is needed for
this fiscal year. However, the
Steering Committee of the
Water Quality Protection
Coordinate with the Department of Environmental Protection, Department of Health, U.S. Environmental Program (WQPP) is
a1 Protectloq Agency, Molnroe County and City of Marathon Fo develop a mechlanlsm gpd funqmg source in Complete None None reviewing future WQ . None n/a - July 2009 Yes No
concert with other Florida Keys local governments to continue the Little Venice Facility nutrient monitoring monitoring needs and it is
program to demonstrate nutrient reductions. possible that the WQPP may
conduct additional monitoring
in Little Venice in the future
to further document the
effects of improving
wastewater and stormwater
systems in that area.
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Prepared by the Department of Community Affairs

Islamorada 30-Day Report 2010

Revised on 11/23/2010

Future Actions

Department of Community Affairs

Department of
Environmental

Department of

Required for Removal

Department of
Community Affairs
Recommended

Islamorada's
Proposed Scheduled

To be Reflected in

Comprehensive Plan

Status Comments Islamorada Comments Protection Comments | Health Comments |of Designation in 2010| Completion Date Completion Date Commission Rule | Amendment Required
- Water Quality: Wastewater (Wastewater treatment and disposal in Monroe County is governed by the requirements of Sections 381.0065(4)(I) and 403.086(10), Florida Statutes, as amended. The requirements of that law, including the July 1, 2010 deadline for achieving the treatment levels set forth therein, apply to all wastewater projects identified in the Work Program regardless of the Village of Islamorada’s "scheduled completion
date" identified in this document. Scheduled completion dates in the Work Program will be taken into consideration by the Department of Environmental Protection and Department of Health in the enforcement of Sections 381.0065(4)(l) and 403.086(10), Florida Statutes, as amended.)
33 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
34 |Funding
; ; July 2009
Islamorada shall evaluate its wastewater needs and state and federal funding opportunities and apply annually The Village did no@ apply for July 2010
35 ) ) Incomplete None None wastewater funding from None Yes Yes No
to at least one state or federal grant program for wastewater projects and connections. ) July 2010
FDEP during the last year.
July 2011 July 2011
July 2009
July 2010
36 Islamorada shall cont!nue to develop and |mp|em§nt local funding programs necessary to timely fund Incomplete None None None None Yes July 2010 Ves No
wastewater construction and future operation, maintenance and replacement of facilities.
July 2011 July 2011
July 2012 July 2012
July 2009
July 2010 y
Islamorada shall annually draft a resolution requesting the issuance of a portion of the $200 million of bonds . July 2010
. L - ; Renewed efforts are needed that could include
37 |authorized under s. 215.619, F.S., and an appropriation of sufficient debt service for those bonds, for the Incomplete . N None None None Yes July 2011 July 2011 No No
. ; o . the Village underwriting the bonds. uly uly
construction of wastewater projects within the Florida Keys.
July 2012 July 2012
July 2013 July 2013
July 2009
July 2010 y
Develop a mechanism to provide accurate and timely information and establish annual funding allocations July 2010
38 [necessary to support the issuance of bonds authorized under s. 215.619, F.S., and to assure the timely Incomplete None None None None Yes July 2011 July 2011 No No
completion of work as necessary to fulfill any terms and conditions associated with bonds.
July 2012 July 2012
July 2013 July 2013
29 Water Quality: Wastewater (Wastewater treatment and disposal in Monroe County is governed by the requirements of Sections 381.0065(4)(I) and 403.086(10), Florida Statutes, as amended. The requirements of that law, including the July 1, 2010 deadline for achieving the treatment levels set forth therein, apply to all wastewater projects identified in the Work Program regardless of the Village of Islamorada’s "scheduled completion
date" identified in this document. Scheduled completion dates in the Work Program will be taken into consideration by the Department of Environmental Protection and Department of Health in the enforcement of Sections 381.0065(4)(I) and 403.086(10), Florida Statutes, as amended.)
40 |Proposed Work Program Strategies pursuant to the 2009 30-Day Report
41 |Implementation/Construction
42 |Employ a wastewater program manager
43 |Select program manager Complete None None None None nla n/a July 2009 Yes No
44 |Begin drafting wastewater schedule & funding plan Complete None None None None nla n/a July 2009 Yes No
The Village of Islamorada
has not developed the local
45 |Finalize wastewater schedule & funding plan Incomplete None None rever;ue-generanng None Yes July 2010 July 2010 Yes No
mechanisms necessary to
finance its wastewater
system.
46 |EPA Decentralized Sewer Project
. DOH - Please note that
. Incomplete. Village is not proceeding IsIamorafja did not proceed Islamorada cancelled this
47 |Award contract for design of system Incomplete None S with this grant. Monroe ) Yes July 2011 July 2009 Yes No
with this project. . project and returned the
County now has it.
funds.
48 |Advertise request for proposal to construct system Incomplete None None None None Yes July 2011 July 2010 Yes No
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Prepared by the Department of Community Affairs

Islamorada 30-Day Report 2010

Revised on 11/23/2010

Future Actions

Department of Community Affairs

Department of
Environmental

Department of

Required for Removal

Department of
Community Affairs
Recommended

Islamorada's
Proposed Scheduled

To be Reflected in

Comprehensive Plan

Status Comments Islamorada Comments Protection Comments | Health Comments | of Designation in 2010| Completion Date Completion Date Commission Rule | Amendment Required
49 |Award contract for construction Incomplete None None None None Yes July 2011 July 2010 Yes No
50 |Initiate construction Incomplete None None None None Yes July 2011 July 2010 Yes No
51 |Complete construction Incomplete None None None None Yes July 2011 July 2011 Yes No
52 [Connect to decentralized system Incomplete None None None None Yes July 2011 July 2011 Yes No
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Prepared by the Department of Community Affairs

Islamorada 30-Day Report 2010

Revised on 11/23/2010

Future Actions

Status

Department of Community Affairs
Comments

Islamorada Comments

Department of
Environmental
Protection Comments

Department of
Health Comments

Required for Removal
of Designation in 2010

Department of
Community Affairs
Recommended
Completion Date

Islamorada's
Proposed Scheduled
Completion Date

To be Reflected in
Commission Rule

Comprehensive Plan
Amendment Required

Water Quality: Wastewater (Wastewater treatment and disposal in Monroe County is governed by the requirements of Sections 381.0065(4)(l) and 403.086(10), Florida Statutes, as amended. The requirements of that law, including the July 1, 2010 deadline for achieving the treatment levels set forth therein, apply to all wastewater projects identified in the Work Program regardless of the Village of Islamorada’s "scheduled completion

53 | date” identified in this document. Scheduled completion dates in the Work Program will be taken into consideration by the Department of Environmental Protection and Department of Health in the enforcement of Sections 381.0065(4)(I) and 403.086(10), Florida Statutes, as amended.)

54 |Plantation Key Wastewater Treatment Facility

55 Complete an additional 700 connections (Phase I1) to the North Plantation Key Wastewater Treatment Plant Incomplete 350 connections made (50%). Incomplete. 50% of Phase II None None Yes July 2011 July 2009 - No

(WWTP) connected.
56 |Advertise request for proposal to obtain engineering services for the design of the South Plantation Key WWTP Incomplete None Incomplete None None Yes July 2011 July 2010 Yes No
We are not aware of any
57 |Award the contract for the design of the South Plantation Key WWTP Incomplete None Incomplete progress with the S. None Yes July 2011 July 2010 Yes No
Plantation Key System.

58 |Finalize design of WWTP Incomplete None Incomplete None None Yes July 2012 July 2011 Yes No
59 |Secure site for the South Plantation WWTP Incomplete None Incomplete None None Yes July 2012 July 2011 Yes No
60 |Advertise for proposals for construction of WWTP Incomplete None Incomplete None None Yes July 2012 July 2011 Yes No
61 |Award construction contract for WWTP Incomplete None Incomplete None None Yes July 2012 July 2011 Yes No
62 |Complete construction of WWTP Incomplete None Incomplete None None Yes July 2012 July 2011 Yes No
63 |Design collection system Incomplete None Incomplete None None Yes July 2012 July 2011 Yes No
64 |Advertise for proposals for the construction of the collection system Incomplete None Incomplete None None Yes July 2012 July 2011 Yes No
65 |Award collection system construction contract Incomplete None Incomplete None None Yes July 2012 July 2011 Yes No
66 |Construct collection system Incomplete None Incomplete None None Yes July 2013 July 2012 Yes No
67 |Initiate connections to treatment facility Incomplete None Incomplete None None Yes July 2013 July 2012 Yes No
68 |Complete connections (100%) to treatment facility Incomplete None Incomplete None None Yes July 2014 July 2013 Yes No
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Future Actions

Status

Department of Community Affairs
Comments

Islamorada Comments

Department of
Environmental

Protection Comments

Department of
Health Comments

Required for Removal
of Designation in 2010

Department of
Community Affairs
Recommended
Completion Date

Islamorada's
Proposed Scheduled
Completion Date

To be Reflected in
Commission Rule

Comprehensive Plan
Amendment Required

69

Water Quality: Wastewater (Wastewater treatment and disposal in Monroe County is governed by the requirements of Sections 381.0065(4)(I) and 403.086(10), Florida Statutes, as amended. The requirements of that law, including the July 1, 2010 deadline for achieving the treatment levels set forth therein, apply to all wastewater projects identified in the Work Program regardless of the Village of Islamorada’s “scheduled completion
date" identified in this document. Scheduled completion dates in the Work Program will be taken into consideration by the Department of Environmental Protection and Department of Health in the enforcement of Sections 381.0065(4)(l) and 403.086(10), Florida Statutes, as amended.)

70

Lower Matecumbe Wastewater Treatment Facility

7

[y

Advertise request for proposal to obtain engineering services for design of WWTP

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2011

July 2010

Yes

No

72

Award contract for design of WWTP

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2011

July 2010

Yes

No

73

Initiate WWTP design

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2011

July 2010

Yes

No

74

Finalize design of WWTP

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2012

July 2011

Yes

No

75

Secure site for WWTP

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2012

July 2011

Yes

No

76

Advertise for proposals for construction of WWTP

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2012

July 2011

Yes

No

7

Award construction contract for WWTP

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2012

July 2011

Yes

No

78

Complete construction of WWTP

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2013

July 2012

Yes

No

79

Design collection system

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2012

July 2011

Yes

No

80

Advertise for proposals for the construction of the collection system

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2012

July 2011

Yes

No

8

=

Award collection system construction contract

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2012

July 2011

Yes

No

82

Construct collection system

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2013

July 2012

Yes

No

83

Initiate connections to treatment facility

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2013

July 2012

Yes

No

84

Complete connections (100%) to treatment facility

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2014

July 2013

Yes

No
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Future Actions

Status

Department of Community Affairs
Comments

Islamorada Comments

Department of
Environmental

Protection Comments

Department of
Health Comments

Required for Removal
of Designation in 2010

Department of
Community Affairs
Recommended
Completion Date

Islamorada's
Proposed Scheduled
Completion Date

To be Reflected in
Commission Rule

Comprehensive Plan
Amendment Required

85

Water Quality: Wastewater (Wastewater treatment and disposal in Monroe County is governed by the requirements of Sections 381.0065(4)(I) and 403.086(10), Florida Statutes, as amended. The requirements of that law, including the July 1, 2010 deadline for achieving the treatment levels set forth therein, apply to all wastewater projects identified in the Work Program regardless of the Village of Islamorada’s "scheduled completion
date" identified in this document. Scheduled completion dates in the Work Program will be taken into consideration by the Department of Environmental Protection and Department of Health in the enforcement of Sections 381.0065(4)(l) and 403.086(10), Florida Statutes, as amended.)

86

Upper Matecumbe Wastewater Treatment Facility

87

Advertise request for proposal to obtain engineering services for design of WWTP

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2011

July 2010

Yes

No

88

Award contract for design of WWTP

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2011

July 2010

Yes

No

89

Initiate WWTP design

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2011

July 2010

Yes

No

90

Finalize design of WWTP

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2012

July 2011

Yes

No

9

=g

Secure site for WWTP

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2012

July 2011

Yes

No

92

Advertise for proposals for construction of WWTP

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater svstem.

93

Award construction contract for WWTP

Incomplete

None

Incomplete

None

Yes

July 2012

July 2011

Yes

No

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2012

July 2011

Yes

No

2

Complete construction of WWTP

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2013

July 2012

Yes

No

95

Design collection system

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2012

July 2011

Yes

No

96

Advertise for proposals for the construction of the collection system

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2012

July 2011

Yes

No

97

Award collection system construction contract

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2012

July 2011

Yes

No

98

Initiate connections to treatment facility

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2013

July 2012

Yes

No

99

Complete connections (100%) to treatment facility

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2014

July 2013

Yes

No
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Future Actions

Status

Department of Community Affairs
Comments

Islamorada Comments

Department of
Environmental

Protection Comments

Department of
Health Comments

Required for Removal
of Designation in 2010

Department of
Community Affairs
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Completion Date

Islamorada's
Proposed Scheduled
Completion Date

To be Reflected in
Commission Rule

Comprehensive Plan
Amendment Required

100

Water Quality: Wastewater (Wastewater treatment and disposal in Monroe County is governed by the requirements of Sections 381.0065(4)(I) and 403.086(10), Florida Statutes, as amended. The requirements of that law, including the July 1, 2010 deadline for achieving the treatment levels set forth therein, apply to all wastewater projects identified in the Work Program regardless of the Village of Islamorada’s “scheduled completion
date" identified in this document. Scheduled completion dates in the Work Program will be taken into consideration by the Department of Environmental Protection and Department of Health in the enforcement of Sections 381.0065(4)(l) and 403.086(10), Florida Statutes, as amended.)

101

Windley Wastewater Treatment Facility

10:

]

Advertise request for proposal to obtain engineering services for design of WWTP

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2011

July 2010

Yes

No

10:

@

Award contract for design of WWTP

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater svstem.

104

Initiate WWTP design

Incomplete

None

Incomplete

None

Yes

July 2011

July 2010

Yes

No

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2011

July 2010

Yes

No

105

Complete WWTP design

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2012

July 2011

Yes

No

10

>

Advertise for proposals for construction of WWTP

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2012

July 2011

Yes

No

10

N

Award construction contract for WWTP

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2012

July 2011

Yes

No

108

Complete construction of WWTP

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2013

July 2012

Yes

No

10

©

Design collection system

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2013

July 2012

Yes

No

110

Advertise request for proposal for the construction of the collection system

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2013

July 2012

Yes

No

11

[

Award contract for construction of collection system

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2013

July 2012

Yes

No

11

N

Construct collection system

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2013

July 2012

Yes

No

11

w

Initiate connections to treatment facility — complete 50% of hookups

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2013

July 2012

Yes

No

114

Complete connections to treatment facility

Incomplete

None

Incomplete

We are not aware of any
progress with this
wastewater system.

None

Yes

July 2014

July 2013

Yes

No
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Legend for the attached 2010 Removal of Designation Report tables for Monroe County,

Islamorada and Marathon.

Column Explanation of table columns

1%t column Identifies Rule 28-20.110, F.A.C., tasks as well as the proposed
(Identifies the Local work program strategies pursuant to the 2009 30-Day Report
Government) related to Carrying Capacity & Habitat Protection, Hurricane

Evacuation and Water Quality.

Required for Removal
of Designation in 2009

Identifies the tasks that are required for removal of designation in
2010. *All tasks must be completed for removal.

Department of
Community Affairs
Reported Status

Provides the current status of the work program tasks of Rule 28-
20, F.A.C. and the proposed work program strategies. Entries for
work program tasks are either “substantial progress” or
“substantial progress not achieved.” Entries for proposed work
program strategies are either “complete” or “incomplete.”

Department of
Community Affairs
Comments

Provides the Department’s 2010 comments, explanation of tasks
status and recommendations.

Local Government
Comments

Provides the local government’s 2010 comments and explanation
of tasks status.

Key Largo Wastewater
Treatment District
Comments

Provides the District’s 2010 comments and explanation of tasks
status.
(Only for the Monroe County report)

Department of
Environmental
Protection Comments

Provides the Department of Environmental Protection’s 2010
comments, explanation of tasks status and recommendations.

Department of Health
Comments

Provides the Department of Health’s 2010 comments, explanation
of tasks status and recommendations.

Department of
Community Affairs
Recommended
Completion Date

Identifies recommended completion dates for proposed work
program strategies that are required for removal of designation.
*All remaining or incomplete work program tasks and proposed
strategies must be completed for removal of designation.




Column

Explanation of table columns

Local Government’s
Scheduled Completion
Date

Identifies proposed completion dates for proposed work program
strategies that are required for removal of designation.

To be Reflected in
Commission Rule

Indicates that these tasks will be included in the proposed
Administration Commission Rules.

Comprehensive Plan
Amendment Required

Indicates if the task requires the local government to amend its
Comprehensive Plan.




Monroe County

THE FULL TEXT OF THE PROPOSED RULE IS:

28-20.130 Work Program Administration.
(1) Pursuant to Section 380.0552(4) paragraph (b), the Department of Community Affairs shall submit a written

annual report to the Administration Commission on, November 30, 2011 and each year thereafter, until such time as

the designation is removed, describing the progress of the Florida Keys Area toward accomplishing remaining tasks
under the work program (as set out in Rules 28-20.110 and 28-20.140, F.A.C.), the fulfillment of the legislative

intent and providing a recommendation as to whether progress toward accomplishing the tasks of the work program

has been achieved.

(2) The Department of Community Affairs shall recommend to the Administration Commission the removal of

designation when the removal of designation criteria of s. 380.0552(4), F.S., is achieved.

(3) For each water quality task in the work program, the Department of Community Affairs shall request

appropriate federal, state, regional, and local agencies to contribute any relevant data, analysis and

recommendations, and to take an active role in assisting the County in completing the task. Each agency shall

prepare a section to be included in the Department’s report which indicates the agency’s actions relative to the work

program. The Department of Community Affairs shall specifically request that the Florida Keys National Marine

Sanctuary Water Quality Protection Program Steering Committee (Water Quality Steering Committee) take an

active role in coordinating relevant local, state and federal agencies to allocate funding or provide staff to monitor

nearshore waters, as necessary, for nutrient reductions.
28-20.140 Comprehensive Plan.

(1) The Monroe County Comprehensive Plan Policy Document, as the same exists on January 1, 2011, is hereby

amended to read as follows:

(2) Policy 101.2.13 Monroe County Work Program Conditions and Objectives.

(a) Monroe County shall establish and maintain a Permit Allocation System for new residential development.

The Permit Allocation System shall supersede Policy 101.2.1.

(b) The number of permits issued annually for residential development under the Rate of Growth Ordinance

shall not exceed a total annual unit cap of 197, plus any available unused ROGO allocations from a previous ROGO

year. Each year’s ROGO allocation of 197 units shall be split with a minimum of 71 units allocated for affordable

housing in perpetuity and market rate allocations not to exceed 126 residential units per year. Unused ROGO

allocations may be retained and made available only for affordable housing and Administrative Relief from ROGO

year to ROGO year. Unused allocations for market rate shall be available for Administrative Relief. Any unused

affordable allocations will roll over to affordable housing. A ROGO year means the twelve-month period beginning

on July 13.
(c) This allocation represents the total number of allocations for development that may be issued during a

ROGO year. No exemptions or increases in the number of allocations may be allowed, other than that which may

be expressly provided for in the comprehensive plan or for which there is an existing agreement as of September 27

2005, for affordable housing between the Department and the local government in the critical areas.




(d) Allocations and permits to construct a new development or redevelopment that requires a modification or a

repair to the onsite sewage treatment and disposal system, per Section 381.0065(4), F.S. and Rule 64E-6.001(4),

F.A.C., shall not be issued unless the unit is connected to or will be connected to a central sewer system that has

committed funding, a construction permit from the Department of Environmental Protection and the collection

system is physically under construction or the unit has an onsite sewage treatment and disposal system that meets

the treatment and disposal requirements of s. 381.0065(4), F.S.

(e) Through the Permit Allocation Systems, Monroe County shall direct new growth and redevelopment to areas

served by a central sewer system that has committed funding, a construction permit from the Department of

Environmental Protection and is physically under construction. Prior to the ranking and approval of awards for an

allocation authorizing development of new principal structures, Monroe County, shall coordinate with the central

wastewater facility provider and shall increase an applicant’s score by four points for parcels served by a collection

line within a central wastewater facility service area where a central wastewater treatment facility has been

constructed that meets the treatment standards of s. 403.086(10), F.S., and where treatment capacity is available.

The points shall only be awarded if a design permit has been issued for the collection system and the parcel lies

within the service area of the wastewater treatment facility.

(f) Beginning November 30, 2011, Monroe County and the Department of Community Affairs shall annually

report to the Administration Commission documenting the degree to which the work program objectives for the

work program year have been achieved. The Commission shall consider the findings and recommendations

provided in those reports and shall determine whether progress has been achieved. |If the Commission determines

that progress has not been made, the unit cap for residential development shall be reduced by at least 20 percent for
the following ROGO vyear.
(q) If the Commission determines that progress has been made for the work program year, then the Commission

may restore the unit cap for residential development for the following year up to a maximum of 197 allocations per

ROGO year.
(h) Notwithstanding any other date set forth in this plan, the dates set forth in the work program shall control

where conflicts exist.

(i) Wastewater treatment and disposal in Monroe County is governed by the requirements of s. 381.0065(4),
F.S., and s. 403.086(10), F.S. Nothing in this rule shall be construed to limit the authority of the Department of
Environmental Protection or the Department of Health to enforce s. 381.0065(4), F.S., and s. 403.086(10), F.S.

(3)Policy 216.1.19. Hurricane Modeling

For the purposes of hurricane evacuation clearance time modeling purposes, clearance time shall begin when

the Monroe County Emergency Management Coordinator issues the evacuation order for permanent residents to

evacuate during a Category C-E event. The termination point shall be U.S. Highway One and the Florida Turnpike

in Homestead/Florida City.

(4) WORK PROGRAM. Local government annual tasks to achieve progress are the remaining tasks of the

Work Program originate from Rule 28-20.110, F.A.C. Hurricane Evacuation tasks originate from Year 8, Task Q of
the Work Program in Rules 28-20.110, and 28-20.140,, F.A.C. Carrying Capacity & Habitat Protection tasks




originate from Year 6, Task C; and Year 8, Task F of the Work Program in Rule 28-20.110, F.A.C. Wastewater
tasks originate from Year 4, Task A; Year 6, Task A; Year 7, Task A; Year 9 Tasks A and B; and Year 10, Tasks A,
B, C, D, and E of the Work Program in Rule 28-20.110, F.A.C. Water Quality tasks originate from Year 8, Task M
of the Work Program in Rule 28-20.110, F.A.C.

(a) Carrying Capacity Study Implementation.

1. By July 1, 2011, Monroe County shall adopt the conservation planning mapping (the Tier Zoning Overlay

Maps and System) into the Comprehensive Plan based upon the recommendations of the Tier Designation Review

Committee with the adjusted Tier boundaries, into the Comprehensive Plan.

2. By July 1, 2011, Monroe County shall adjust the Tier | and Tier I11A (SPA) boundaries to more accurately
reflect the criteria for that Tier as amended by Final Order DCA07-GM166 and implement the Florida Keys

Carrying Capacity Study, utilizing the updated habitat data, and based upon the recommendations of the Tier

Designation Review Committee Work Group.

3. By July 1, 2011, Monroe County shall create Goal 106 to complete the 10 Year Work Program found in Rule

28-20.110 F.A.C., and to establish objectives to develop a build-out horizon in the Florida Keys and adopt

conservation planning mapping into the Comprehensive Plan.

4. By July 1, 2011, Monroe County shall create Objective 106.2 to adopt conservation planning mapping (Tier

Maps) into the Monroe Comprehensive Plan based upon the recommendations of the Tier Designation Review

Committee. Work Group.

5. By July 1, 2011, Monroe County shall adopt Policy 106.2.1 to require the preparation of updated habitat data

and establish a reqular schedule for continued update to coincide with evaluation and appraisal report timelines.
6. By July 1, 2011, Monroe County shall adopt Policy 106.2.2 to establish the Tier Designation Work Group

Review Committee to consist of representatives selected by the Florida Department of Community Affairs from

Monroe County, Florida Fish & Wildlife Conservation Commission, United States Fish & Wildlife Service,

Department of Environmental Protection and environmental and other relevant interests. This Committee shall be

tasked with the responsibility of Tier designation review utilizing the criteria for Tier placement and best available

data to recommend amendments to ensure implementation of and adherence to the Florida Keys Carrying Capacity

Study. These proposed amendments shall be recommended during 2009 and subsequently coincide with the

Evaluation and Appraisal report timelines beginning with the second Evaluation and Appraisal review which

follows the adoption of the revised Tier System and Maps as required above adopted in 2011. Each evaluation and

appraisal report submitted following the 2011 evaluation and appraisal report shall also include an analysis and

recommendations based upon the process described above.

7. By July 1, 2011 and each July thereafter, Monroe County and the Monroe County Land Authority shall

submit a report annually to the Administration Commission on the land acquisition funding and efforts in the Florida

Keys to purchase Tier | and Big Pine Key Tier Il lands and the purchase of parcels where a Monroe County building

permit allocation has been denied for four (4) years or more. The report shall include an identification of all sources

of funds and assessment of fund balances within those sources available to the County and the Monroe County Land

Authority.




8. By July 1, 2011, Monroe County shall adopt Land Development Requlations to require that administrative

relief in the form of the issuance of a building permit is not allowed for lands within the Florida Forever targeted

acquisition areas or Tier | lands unless, after 60 days from the receipt of a complete application for administrative

relief, it has been determined the parcel will not be purchased by any county, state or federal or any private entity.

The County shall develop a mechanism to routinely notify the Department of Environmental Protection of upcoming

administrative relief requests at least 6 months prior to the deadline for administrative relief.

9. By July 1, 2011, in order to implement the Florida Keys Carrying Capacity Study, Monroe County shall

adopt a Comprehensive Plan Policy to discourage private applications for future land use changes which increase

allowable density/intensity.

10. By July 1, 2011, Monroe County shall evaluate its land acquisition needs and state and federal funding

opportunities and apply annually to at least one state or federal land acquisition grant program.

11. By July 1, 2011, Monroe County shall enter into a memorandum of understanding with the Department of

Community Affairs, Division of Emergency Management, Marathon, Islamorada, Key West, Key Colony Beach,

and Layton after a notice and comment period of at least 30 days for interested parties. The memorandum of

understanding shall stipulate, based on professionally acceptable data and analysis, the input variables and

assumptions, including regional considerations, for utilizing the Florida Keys Hurricane Evacuation Model or other

models acceptable to the Department to accurately depict evacuation clearance times for the population of the

Florida Keys.
12. By July 1, 2011, the Florida Keys Hurricane Evacuation Model shall be run with the agreed upon variables

from the memorandum of understanding to complete an analysis of maximum build-out capacity for the Florida

Keys Area of Critical State Concern, consistent with the requirement to maintain a 24-hour evacuation clearance

time and the Florida Keys Carrying Capacity Study constraints. This analysis shall be prepared in coordination with

the Department of Community Affairs and each municipality in the Keys.

13. By July 1, 2011, the County and the Department of Community Affairs shall update the data for the Florida

Keys Hurricane Evacuation Model as professionally acceptable sources of information are released (such as the

Census, American Communities Survey, Bureau of Economic and Business Research, and other studies). The

County shall also evaluate and address appropriate adjustments to the hurricane evacuation model within each

Evaluation and Appraisal Report.

14. By July 1, 2011, the Department of Community Affairs shall apply the derived clearance time to assess and

determine the remaining allocations for the Florida Keys Areas of Critical State Concern. The Department will

recommend appropriate revisions to the Administration Commission regarding the allocation rates and distribution

of allocations to Monroe County, Marathon, Islamorada, Key West, Layton and Key Colony Beach or identify

alternative evacuation strategies that support the 24 hour evacuation clearance time. |If necessary, the Department of

Community Affairs shall work with each local government to amend the Comprehensive Plans to reflect revised

allocation rates and distributions or propose rule making to the Administration Commission.

(b) Wastewater Implementation.

1. By July 1, 2011, Monroe County shall annually evaluate and allocate funding for wastewater implementation.




Monroe County shall identify any funding in the annual update to the Capital Improvements Element of the

Comprehensive Plan.

2. ByJuly 1, 2011, Monroe County shall provide a final determination of cold spots and unfunded service areas

requiring upgrade to meet s. 403.086(10) and 381.0065(4)(1), F.S., wastewater treatment and disposal standards. The

determination shall be adopted by resolution and shall include a map delineating the non-service areas.

3. By August 1, 2013, Monroe County shall work with the owners of wastewater facilities and throughout the

County and the Department of Environmental Protection (DEP) and the Department of Health (DOH) to fulfill the

requirements of s. 403.086(10) and 381.0065(4)(l), F.S., regarding wastewater treatment and disposal. This will

include coordination of actions with DOH and DEP to notify owners regarding systems that will not meet the

advanced wastewater treatment standards.

4. By August 1, 2011, Monroe County shall adopt an ordinance establishing the upgrade program with

implementation dates, time frames, and enforcement for upgrading on-site systems and package plants.

5. By July 1, 2011, Monroe County shall annually draft a resolution requesting the issuance of $50 million of

the $200 million of bonds authorized under s. 215.619, F.S., and an appropriation of sufficient debt service for those

bonds, for the construction of wastewater projects within the Florida Keys.

6. By July 1, 2011, Monroe County shall develop a mechanism to provide accurate and timely information and

establish annual funding allocations necessary to support the issuance of bonds authorized under s. 215.619, F.S.,

and to assure the timely completion of work as necessary to fulfill any terms and conditions associated with bonds.

7. By July 1, 2011, Monroe County shall evaluate its wastewater needs and state and federal funding

opportunities and apply annually to at least one state or federal grant program for wastewater projects and

connections.

9. By July 1, 2011, Monroe County shall develop and implement local funding programs necessary to timely

fund wastewater construction and future operation, maintenance and replacement of facilities.

10. By July 1, 2011, Monroe County shall, identify by County resolution the areas of the County that will be

served by central sewage facilities (“service areas”) and the areas of the County that will not be served by central

sewage facilities (“non-service areas”). The non service areas shall be delineated in the form of a map.

11. By July 1, 2013, the Department of Health, Monroe County, and the County’s wastewater provider shall

develop and execute an interlocal agreement for non-service areas and unfunded service areas. The agreement shall

address mechanisms for the FKAA or other appropriate entity to provide upgrades and central management of onsite

sewage treatment and disposal systems located in non-service areas and unfunded service areas. The Department of

Health and the Department of Environmental Protection will provide an report to the Department of Community

Affairs no later than July 1, 2013, assessing the magnitude of non-compliance and enforcement mechanisms

necessary to ensure upgrades of wastewater treatment facilities in accordance with Section 403.086(10) and

381.0065 (4) F.S.
12. By July 1, 2013, and each July thereafter the County shall provide a report of addresses and the property

appraiser’s parcel numbers of any property owner that fails or refuses to connect to the central sewer facility within

the required timeframe to the Monroe County Health Department, Department of Environmental Protection, and the




Department of Community Affairs. This report shall describe the status of enforcement action and provide the

circumstances of why enforcement may or may not have been initiated. The Monroe County Department of Health

and Department of Community Affairs may proceed with enforcement as necessary and appropriate.

(c) Wastewater Project Implementation.

1. Key Largo Wastewater Treatment Facility. Key Largo Wastewater Treatment District is responsible for

wastewater treatment in its service area and the completion of the Key Largo Wastewater Treatment Facility.

a. By July 1, 2011, Monroe County shall complete construction of the South Transmission Line; and
b. By July 1, 2011, Monroe County shall complete design of Collection basin C, E, F, G, H, I, J, and K; and

. By July 1, 2011, Monroe County shall complete construction of Collection basins E-H; and

c
d. By July 1, 2011, Monroe County shall schedule construction of Collection basins I-K; and

(0]

. By July 1, 2011, Monroe County shall complete construction of Collection basins 1-K; and

=h

By July 1, 2011, Monroe County shall complete 50% of hook-ups to Key Largo Regional WWTP; and

. ByJuly 1, 2012, Monroe County shall complete 75% of hook-ups to Key Largo Regional WWTP; and.

. By July 1, 2013, Monroe County shall complete all remaining connections to Key Largo Regional WWTP.

g
h
2. Hawk’s Cay, Duck Key and Conch Key Wastewater Treatment Facility.
a

. By July 1, 2011, Monroe County shall complete construction of Hawk’s Cay WWTP upgrade/expansion,

transmission, and collection system; and

b. By July 1, 2011, Monroe County shall complete construction of Duck Key collection system; and

c. By July 1, 2011, Monroe County shall initiate property connections to Hawk’s Cay WWTP; and
d. By July 1, 2012, Monroe County shall complete 50% of hook-ups to Hawk’s Cay WWTP; and

e. By July 1, 2013, Monroe County shall complete 75% of hook-ups to Hawk’s Cay WWTP; and

f. By July 1, 2014, Monroe County shall complete all remaining connections to Hawk’s Cay WWTP.
3. South Lower Keys Wastewater Treatment Facility (Big Coppitt Regional System).

a. By July 1, 2012, Monroe County shall complete 75% hookups to South Lower Keys WWTP; and

b. By July 1, 2013, Monroe County shall complete all remaining connections to the South Lower Keys WWTP.

4. Cudjoe Regional Wastewater Treatment Facility.

a. By July 1, 2011, Monroe County shall complete planning and design documents for the Cudjoe Regional

Wastewater Treatment Facility for Phases 1 and 2 (WWTP; transmission main and collection system); and

b. By July 1, 2012, Monroe County shall complete construction of Wastewater Treatment Plant Phase 1 and

collection systems (Phase 1 is the initial WWTP construction to treat flows from a central collection area); and

c. By July 1, 2012 Monroe County shall initiate construction of Wastewater Treatment Plant Phase 2 (Phase 2 is

the planned WWTP expansion to provide additional capacity to treat flows from the expanded collection area); and

d. By July 1, 2013 Monroe County shall complete construction of Wastewater Treatment Plant Phase 2

Expansion; and
e. By July 1, 2013, Monroe County shall complete construction of central collection lines and transmission

main; and



f. By July 1, 2013, Monroe County shall initiate property connections — complete 25% of hook-ups to Cudjoe
Regional WWTP; and

g. By July 1, 2012, Monroe County shall complete 50% of hook-ups to Cudjoe Regional WWTP; and

h. By July 1, 2014, Monroe County shall complete 75% of hook-ups to Cudjoe Regional WWTP; and

i By January 1, 2015, Monroe County shall complete all remaining connections to Cudjoe Regional WWTP.

(d) Stormwater Treatment Facilities.

1. By July 1, 2011, Monroe County shall evaluate and allocate funding for stormwater implementation. Monroe

County shall identify any funding in the annual update to the Capital Improvements Element of the Comprehensive

Plan.

2. By July 1, 2011, Monroe County shall apply for stormwater grants from the South Florida Water

Management District.

3. By July 1, 2011, Monroe County shall design and construct Mile Marker 17-19 stormwater runoff

management improvements along U.S. Highway One through Joint Participation Agreement with FDOT.

4. By July 1, 2011, Monroe County shall complete Card Sound Road stormwater improvements.
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Marathon

THE FULL TEXT OF THE PROPOSED RULE IS:

28-18.100 Purpose and Effect.
(1) The purpose of this Chapter is to amend the Comprehensive Plan of the City of Marathon, effective date of
May 5, 2005, within the Florida Keys Area of Critical State Concern, pursuant to Section 380.0552(9), F.S.) In order

to provide an accurate record of the amendments approved by this chapter, each set of amendments is set forth in a

separate rule section. If any provision of the comprehensive plan is amended by two rule sections, the latest

amendment shall control.

(2) As provided in Sections 380.05(10) and 380.0552(7), F.S., the Comprehensive Plan of the City of Marathon
adopted herein shall be superseded by amendments which are proposed by Marathon and approved by the
Department of Community Affairs pursuant to Sections 380.05(6) and 380.0552(9), F.S.

28-18.200 Work Program Administration.

(1) Pursuant to Section 380.0552(4) paragraph (b), the Department of Community Affairs (Department) shall

submit a written annual report to the Administration Commission on November 30, 2011 and each vyear thereafter,

until such time as the designation is removed, describing the progress of the Florida Keys Area toward

accomplishing remaining tasks under the work program (as set out in Rule 28-20.110, F.A.C. and Rule 28-18.300,

F.A.C.), and providing a recommendation as to whether progress toward accomplishing the tasks of the work

program has been achieved.

(2) The Department of Community Affairs shall recommend to the Administration Commission the removal of

designation when the removal of designation criteria of s. 380.0552(4), F.S., is achieved.

(3) For tasks in the work program related to water guality, the Department of Community Affairs shall request

assistance from appropriate federal, state, regional, and local agencies and request to contribute any relevant data,

analysis and recommendations, and take an active role in assisting the City in completing the task. Each agency

shall prepare a section to be included in the Department’s reports which indicates the agency’s actions relative to the

work program. The Department of Community Affairs shall specifically request that the Florida Keys National

Marine Sanctuary Water Quality Protection Program Steering Committee (Water Quality Steering Committee) take

an active role to allocate funding or provide staff to monitor nearshore waters, as necessary, for nutrient reductions.
28-18.300 Comprehensive Plan.

(1) The Comprehensive Plan of the City of Marathon, as the same exists on January 1, 2011, is hereby amended

to read as follows:

(2) Policy 1-3.5.18 Marathon Work Program Conditions and Objectives.

(a) The number of allocations issued annually for residential development under the Residential Building Permit

Allocation System (BPAS) shall not exceed a total annual unit cap of 30, plus any available unused BPAS

allocations from a previous year. Unused BPAS allocations may be retained and made available only for affordable

housing and Administrative Relief from BPAS year to BPAS vyear. Unused market rate allocations shall be

available for Administrative Relief. Any unused affordable allocations will roll over to affordable housing. This
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BPAS allocation represents the total number of allocations for development that may be issued during a year. A

BPAS year means the twelve-month period beginning on July 13. Policy 1-3.5.18 supersedes Policy 1-3.5.2 of the

City of Marathon Comprehensive Plan.

(b) No exemptions or increases in the number of allocations may be allowed, other than that which may be

expressly provided for in the comprehensive plan or for which there is an existing agreement as of September 27,

2005 for affordable housing between the Department and the local government in the critical areas.

(c) Allocations and permits to construct a new development or redevelopment that requires a modification or a

repair to the onsite sewage treatment and disposal system, per s. 381.0065(4)(1) and s. 403.086(10), F.S. and Rule

64E-6.001(4), F.A.C., shall not be issued unless the unit is connected to or will be connected to a central sewer

system that has committed funding, a construction permit from the Department of Environmental Protection and the

collection system is physically under construction, or the unit has an onsite sewage treatment and disposal system
that meets the treatment and disposal requirements of s. 381.0065(4)(1) and s. 403.086(10), F.S.

(d) Through the Permit Allocation Systems, Marathon shall direct new growth and redevelopment to areas

served by a central sewer system that has committed funding, a construction permit from the Department of

Environmental Protection and is physically under construction. Prior to the ranking and approval of awards for an

allocation authorizing development of new principal structures, Marathon shall coordinate with the central

wastewater facility provider and shall increase an applicant’s score by four points for parcels served by a collection

line within a central wastewater facility service area where a central wastewater treatment facility has been
constructed that meets the treatment standards of s. 381.0065(4)(1) and 403.086(10), F.S., and where treatment

capacity is available. The points shall only be awarded if a design permit has been issued for the collection system

and the parcel lies within the service area of the wastewater treatment facility.

(e) Beginning November 30, 2011, Marathon and the Department of Community Affairs shall annually report

to the Administration Commission documenting the degree to which the work program objectives for the work

program year have been achieved. The Commission shall consider the findings and recommendations provided in

those reports and shall determine whether progress has been achieved toward accomplishing the tasks of the work

program. If the Commission determines that progress has not been made, the unit cap for residential development

shall be reduced by at least 20 percent for the following year.

(f)_If the Commission determines that progress has been made for the work program year, then the Commission

shall restore the unit cap for residential development for the following year up to a maximum of 30 allocations per

BPAS year.
(q) Notwithstanding any other date set forth in this plan, the dates set forth in the work program shall control

where conflicts exist.

(h) Wastewater treatment and disposal in Marathon is governed by the requirements of s. 381.0065(4)(1) and

403.086(10), F.S., as amended. Nothing in this rule shall be construed to limit the authority of the Department of
Environmental Protection or Department of Health to enforce s. 381.0065(4)(1) and 403.086(10), F.S., as amended
(3) Policy 1-2.2.4 Hurricane Modeling

(a) For hurricane evacuation clearance time modeling purposes, clearance time shall begin when the Monroe
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County Emergency Management Coordinator issues the evacuation order for the permanent population for a

category C-E hurricane event. The termination point shall be the intersection of U.S. Highway One and the Florida

turnpike in Homestead/Florida City.

(4) WORK PROGRAM. Local government annual tasks to achieve progress are the remaining tasks of the
Work Program from Rule 28-20.110, F.A.C., and Rule 28-18.300, F.A.C. Hurricane Evacuation tasks originate
from Year 8, Task Q of the Work Program in Rule 28-20.110, F.A.C. Carrying Capacity & Habitat Protection tasks
originate from Year 6, Task C; and Year 8, Task F of the Work Program in Rule 28-20.110, F.A.C. Wastewater
tasks originate from Year 4, Task A; Year 6, Task A; Year 7, Task A of the Work Program in Rule 28-20.110,
F.A.C. Water Quality tasks originate from Year 8, Task M of the Work Program in Rule 28-20.110, F.A.C.

(a) Carrying Capacity Study Implementation.

1. By July 1, 2011, Marathon shall adopt a Comprehensive Plan Policy to require that administrative relief in

the form of the issuance of a building permit is not allowed for lands within the Florida Forever targeted acquisition

areas unless, after 60 days from the receipt of a complete application for administrative relief, it has been determined

the parcel will not be purchased by any city, county, state or federal agency. Marathon shall develop a mechanism

to routinely notify the Department of Environmental Protection of upcoming administrative relief requests at least 6

months prior to the deadline for administrative relief.

2. By July 1, 2011, Marathon shall adopt Land Development Requlations to require that administrative relief in

the form of the issuance of a building permit is not allowed for lands within the Florida Forever targeted acquisition

areas unless, after 60 days from the receipt of a complete application for administrative relief, it has been determined

the parcel will not be purchased by any city, county, state or federal agency.

3. ByJuly 1, 2011, Marathon shall amend the Comprehensive Plan to limit allocations into high quality tropical

hardwood hammock.

4. By July 1, 2011, Marathon shall amend the Land Development Requlations to limit allocations into high

guality tropical hardwood hammock.

5. By July 1, 2011, Marathon shall adopt a Comprehensive Plan Policy discouraging private applications for

future land use map amendments which increase allowable density/intensity on lands in the Florida Keys.

6. By July 1, 2011 and each July thereafter, Marathon shall evaluate its land acquisition needs and state and

federal funding opportunities and apply annually to at least one state or federal land acquisition grant program.

7. By July 1, 2011, Marathon shall enter into a memorandum of understanding with the Department of

Community Affairs, Division of Emergency Management, Monroe County, Islamorada, Key West, Key Colony

Beach, and Layton after a notice and comment period of at least 30 days for interested parties. The memorandum of

understanding shall stipulate, based on professionally acceptable data and analysis, the input variables and

assumptions, including regional considerations, for utilizing the Florida Keys Hurricane Evacuation Model or other

models acceptable to the Department of Community Affairs to accurately depict evacuation clearance times for the

population of the Florida Keys.

8. By July 1, 2011, the Florida Keys Hurricane Evacuation Model shall be run with the agreed upon variables

from the memorandum of understanding. Marathon and the Department of Community Affairs shall update the data
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for the Florida Keys Hurricane Evacuation Model as professionally acceptable sources of information are released

(such as the Census, American Communities Survey, Bureau of Business and Economic Research, and other

studies). The City shall also evaluate and address appropriate adjustments to the hurricane evacuation model within

each Evaluation and Appraisal Report.

9. By December 1, 2011, Marathon shall complete an analysis of maximum build-out capacity for the Florida

Keys Area of Critical State Concern, consistent with the requirement to maintain a 24-hour evacuation clearance

time and the Florida Keys Carrying Capacity Study constraints. This analysis shall be prepared in coordination with

the Department of Community Affairs, Monroe County and each municipality in the Keys.

10. By December 1, 2011, the Department of Community Affairs shall apply the derived clearance time to

assess and determine the remaining allocations for the Florida Keys Areas of Critical State Concern. The

Department will recommend appropriate revisions to the Administration Commission regarding the allocation rates

and distribution of allocations to Monroe County, Marathon, Islamorada, Key West, Layton and Key Colony Beach

or_identify alternative evacuation strategies that support the 24-hour hurricane evacuation clearance time. |If

necessary, the Department of Community Affairs shall work with each local government to amend the respective

Comprehensive Plans to reflect revised allocation rates and distributions or propose rule making to the

Administration Commission.

11. By July 1, 2012, based on the Department of Community Affairs’ recommendations, Marathon shall amend
the current building permit allocation system (BPAS in the Comprehensive Plan and Land Development

Regulations) based on infrastructure availability, level of service standards, environmental carrying capacity, and

hurricane evacuation clearance time.

(b) Wastewater Implementation.

1. By July 1, 2011 and each July 1 thereafter, Marathon shall annually evaluate and allocate funding for

wastewater implementation. Marathon shall identify any funding in the annual update to the Capital Improvements

Element of the Comprehensive Plan.

2. By July 1, 2011, Marathon shall provide a final determination of service areas requiring upgrade to meet
s. 381.0065(4)(1) and 403.086(10), F.S., wastewater treatment and disposal standards. This shall be in the form of a

resolution, including a map of the non-service areas. The Department of Health, Marathon, and the City’s

wastewater provider shall explore possible mechanisms to provide upgrades and central management of onsite

sewage treatment and disposal systems located in non-service areas of the City. By March 1, 2013, the Department

of Health will provide an update to the Department of Community Affairs describing the mechanisms discussed by

the parties and the results of those discussions.

4. By July 1, 2011, Marathon shall work with the owners of wastewater facilities throughout the City and the

Department of Environmental Protection (DEP) and the Department of Health (DOH) to fulfill the requirements of
s. 381.0065(4)(1) and 403.086(10), F.S., regarding wastewater treatment and disposal. This will include

coordination of actions with DOH and DEP to notify owners regarding systems that will not meet 2015 treatment

and disposal requirements.

5. By July 1, 2011, Marathon shall adopt an ordinance establishing the upgrade program with implementation
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dates, time frames, and enforcement for upgrading on-site systems and package plants in non-service areas.

6. By July 1, 2011, Marathon shall evaluate its wastewater needs and state and federal funding opportunities and

apply annually to at least one state or federal grant program for wastewater projects and connections.

7. By July 1, 2011, Marathon shall continue to develop and implement local funding programs necessary to

timely fund wastewater construction and future operation, maintenance and replacement of facilities.

8. By July 1, 2011 and each year through 2013, Marathon shall annually draft a resolution requesting the

issuance of a portion of the $200 million of bonds authorized under s. 215.619, F.S., and an appropriation of

sufficient debt service for those bonds, for the construction of wastewater projects within the Florida Keys.

9. By July 1, 2011, Marathon shall develop a mechanism to provide accurate and timely information and

establish annual funding allocations necessary to support the issuance of bonds authorized under s. 215.619, F.S.,

and to assure the timely completion of work as necessary to fulfill any terms and conditions associated with bonds.

10. Beginning July 1, 2013 and each July 1 thereafter, Marathon shall provide a report of addresses and the

property appraiser’s parcel numbers of any property owner that fails or refuses to connect to the central sewer

facility within the required timeframe to the Monroe County Health Department and the Department of Community

Affairs. This report shall describe the status of enforcement action and provide the circumstances of why

enforcement may or may not have been initiated. The Monroe County Department of Health and Department of

Community Affairs may proceed with enforcement as necessary and appropriate.

(c) Wastewater Project Implementation.

1. Sub area 1: Knight’s Key.
a. By July 1, 2011, Marathon shall secure plant site; and

b. By December 1, 2011, Marathon shall construct Knight’s Key Wastewater Plant; and

c. By May 1, 2012, Marathon shall initiate connections; and
d. By July 1, 2012, Marathon shall complete connections (100%).

2. Sub area 2: Boot Key (non-service area).

By July 1, 2011, Marathon shall ensure completion of upgrade.
3. Sub area 3: 11 Street - 39 Street (Vaca Key West).

a. By July 1, 2011, Marathon shall complete construction of plant; and

b. By July 1, 2011, Marathon shall complete construction of collection system; and

c. By July 1, 2011, Marathon shall initiate connections; and

d. By July 1, 2012, Marathon shall complete connections (100%).
4. Sub area 4: Gulfside 39 Street (Vaca Key Central).

By July 1, 2013, Marathon shall complete connections (100%).

5. Sub area 5: Little Venice (60 Street — VVaca Cut East).

a. By July 1, 2012, Marathon shall complete construction of collection system; and

b. By July 1, 2012, Marathon shall initiate connections for Phase II; and

c. By July 1, 2013, Marathon shall complete connections (100%) for Phase I1.
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6. Sub area 6-Vaca Cut-Coco Plum (Fat Key Deer West).

By July 1, 2011, Marathon shall complete connections (100%).

7. Sub area 7: Tom Harbor Bridge-Grassy Key.

a. By July 1, 2012, Marathon shall complete construction of plant; and

b. By July 1, 2012, Marathon shall bid and award design of collection system; and

c. By July 1, 2012, Marathon shall construction of collection system; and

d. By July 1, 2012, Marathon shall initiate connections; and

e. By July 1, 2013, Marathon shall complete connections (100%).

(d) Stormwater Treatment Facilities.

1. Beginning July 1, 2011 and each July 1 thereafter Marathon shall annually evaluate and allocate funding for

stormwater implementation. Marathon shall identify any funding in the annual update to the Capital Improvements

Element of the Comprehensive Plan.

2. Beginning July 1, 2010 and each July 1 thereafter, Marathon shall annually apply for stormwater grants from

the South Florida Water Management District.

3. Sub area 3: 11 Street -37 Street (Vaca Key West): By July 1, 2011, complete Stormwater Treatment Facilities

simultaneously with wastewater projects, including the direct outfall retrofits for 27th Street and 24th Street..

4. Sub area 5: Little Venice (60 Street — Vaca Cut East): By July 1, 2012, complete Stormwater Treatment

Facilities simultaneously with wastewater projects.

5. Sub area 7: Tom Harbor Bridge-Grassy Key: By July 1, 2012, complete Stormwater Treatment Facilities

simultaneously with wastewater projects.

6. By July 1, 2012, Marathon shall eliminate direct outfall retrofits for: 27th Street, Sombrero Islands, 24th
Street, and 52nd Street.
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Islamorada

THE FULL TEXT OF THE PROPOSED RULE IS:

28-19.300 Work Program Administration.
(1) Pursuant to Section 380.0552(4) paragraph (b) F.S., the Department of Community Affairs shall submit a

written annual report to the Administration Commission on November 30, 2011 and each year thereafter, until such

time as the designation is removed, describing the progress of the Florida Keys Area toward accomplishing

remaining tasks under the work program (as set out in Rules 28-20.110 and Rule 28-19.310, F.A.C.), the fulfillment

of the legislative intent and providing a recommendation as to whether progress toward accomplishing the tasks of

the work program has been achieved.

(2) The Department of Community Affairs shall recommend to the Administration Commission the removal of

designation when the removal of designation criteria of s. 380.0552(4), F.S., is achieved.

(3) For tasks related to water quality in the work program, the Department of Community Affairs shall request

assistance from appropriate federal, state, regional, and local agencies to contribute any relevant data, analysis and

recommendations, and that they take an active role in assisting the Village in completing the task. Each agency shall

prepare a section to be included in the Department’s reports which indicates the agency’s actions relative to the

work program. The Department of Community Affairs shall specifically request that the Florida Keys National

Marine Sanctuary Water Quality Protection Program Steering Committee (Water Quality Steering Committee) take

an active role to allocate funding or provide staff to monitor nearshore waters, as necessary, for nutrient reduction.
28-19.310 Comprehensive Plan.

(1) The Comprehensive Plan of of Islamorada, Village of Islands, as the same exists on January 1, 2011, is

hereby amended to read as follows:

(2) Policy 1-3.1.1 Islamorada Work Program Conditions and Objectives.

(a). The number of permits issued annually for residential development under the Residential Building Permit

Allocation System (BPAS) shall not exceed a total annual unit cap of 18 market rate units and 4 affordable housing

units, plus any available unused BPAS allocations from the previous BPAS year. Unused BPAS allocations may be

retained and made available only for affordable housing and Administrative Relief from BPAS year to BPAS vyear.

Unused market rate allocations shall be available for Administrative Relief. Any unused affordable allocations will

roll over to affordable housing. This BPAS allocation represents the total number of allocations for development

that may be issued during a year. A BPAS year means the twelve-month period beginning on July 13.

(b) No exemptions or increases in the number of allocations may be allowed, other than that which may be

expressly provided for in the comprehensive plan or for which there is an existing agreement as of September 27,

2005, for affordable housing between the Department and the local government in the area of critical state concern.

(c) Beginning November 30, 2011, the Village and the Department of Community Affairs shall annually report

to the Administration Commission documenting the degree to which the work program objectives for the work

program year have been achieved. The Commission shall consider the findings and recommendations provided in

those reports and shall determine whether progress has been achieved toward accomplishing the tasks of the work
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program. |If the Commission determines that progress has not been made, the unit cap for residential development

shall be reduced by at least 20 percent for the following year.

(d) Allocations and permits to construct a new development or redevelopment that requires a modification or a

repair to the onsite sewage treatment and disposal system, per s. 381.0065(4)(1) and s. 403.086(10), F.S., and Rule

64E-6.001(4), F.A.C., shall not be issued unless the unit is connected to or will be connected to a central sewer

system that has committed funding, a construction permit from the Department of Environmental Protection and the

collection system is physically under construction or the unit has an onsite sewage treatment and disposal system
that meets the treatment and disposal requirements of s. 381.0065(4)(l) and s. 403.086(10), F.S.

(e) Through the Permit Allocation Systems, Islamorada shall direct new growth and redevelopment to areas

connected to or that will be connected to a central sewer system that has committed funding, a construction permit

from the Department of Environmental Protection and is physically under construction. Prior to the ranking and

approval of awards for an allocation authorizing development of new principal structures, the Village of Islamorada,

shall coordinate with the central wastewater facility provider and shall increase an applicant’s score by two points

for parcels served by a collection line within a central wastewater facility service area where a central wastewater
treatment facility has been constructed that meets the treatment standards of s. 381.0065(4)(1) and s. 403.086(10),

F.S., and where treatment capacity is available. The points shall only be awarded if a design permit has been issued

for the collection system and the parcel lies within the service area of the wastewater treatment facility.

(f) If the Commission determines that progress has been made for the work program year, then the Commission

shall restore the unit cap for residential development for the following year up to a maximum of 28 allocations per
BPAS year.

(g) Wastewater treatment and disposal in Islamorada is governed by the requirements of s. 381.0065(4)(1) and
s. 403.086(10), F.S. Nothing in this rule shall be construed to limit the authority of the Department of
Environmental Protection or Department of Health to enforce s. 381.0065(4)(1) and s. 403.086(10), F.S.

(q) Notwithstanding any other date set forth in this plan, the dates set forth in the work program shall control

where conflicts exist.
(3). Policy 2-1. 2.10 Hurricane Modeling
(a)_For hurricane evacuation clearance time modeling purposes, clearance time shall begin when the Monroe

County Emergency Management Coordinator issues the evacuation order for the permanent population for a

category C-E hurricane event. The termination point shall be the intersection of U.S. Highway One and the Florida

turnpike in Homestead/Florida City.

(3) WORK PROGRAM. Local government annual tasks to achieve progress are the remaining tasks of the
Work Program from Rule 28-20.110, F.A.C. and Rule 28-19.310, F.A.C. Hurricane Evacuation tasks originate from
Year 8, Task Q of the Work Program in Rule 28-20.110, F.A.C. Carrying Capacity & Habitat Protection tasks
originate from Year 6, Task C; and Year 8, Task F of the Work Program in Rule 28-20.110, F.A.C. Wastewater
tasks originate from Year 4, Task A; Year 6, Task A; Year 7, Task A of the Work Program in Rule 28-20.110,
F.A.C.

(a) Carrying Capacity Implementation.




11-29-10
DRAFT

1. By July 1, 2011 and each July 1 thereafter, Islamorada shall evaluate its land acquisition needs and state and

federal funding opportunities and apply to at least one state or federal land acquisition grant program.

2. By July 1, 2011, Islamorada shall enter into a memorandum of understanding with the Department of

Community Affairs, Division of Emergency Management, Marathon, Islamorada, Key West, Key Colony Beach,

and Layton after a notice, public workshop and comment period of at least 30 days for interested parties. The

memorandum of understanding shall stipulate, based on professionally acceptable data and analysis, the input

variables and assumptions, including regional considerations, for utilizing the Florida Keys Hurricane Evacuation

Model or other models acceptable to the Department to accurately depict evacuation clearance times for the

population of the Florida Keys.

3. By July 1, 2011, the Florida Keys Hurricane Evacuation Model shall be run with the agreed upon variables

from the memorandum of understanding. Islamorada and the Department of Community Affairs shall update the

data for the Florida Keys Hurricane Evacuation Model as professionally acceptable sources of information are

released (such as the Census, American Communities Survey, Bureau of Business and Economic Research, and

other studies). Islamorada shall also evaluate and address appropriate adjustments to the hurricane evacuation model

within each Evaluation and Appraisal Report.

4. By July 1, 2011, Islamorada shall complete an analysis of maximum build-out capacity for the Florida Keys

Area of Critical State Concern, consistent with the requirement to maintain a 24-hour evacuation clearance time and

the Florida Keys Carrying Capacity Study constraints. This analysis shall be prepared in coordination with the

Department of Community Affairs, Monroe County and each municipality in the Keys.

5. By July 1, 2011, the Department of Community Affairs shall apply the derived clearance time to assess and

determine the remaining allocations for the Florida Keys Areas of Critical State Concern. The Department will

recommend appropriate revisions to the Administration Commission regarding the allocation rates and distribution

of allocations to Monroe County, Marathon, Islamorada, Key West, Layton and Key Colony Beach or identify

alternative evacuation strategies that support the 24-hour evacuation clearance time. If necessary, Department of

Community Affairs shall work with each local government to amend the Comprehensive Plans to reflect revised

allocation rates and distributions or propose rule making to the Administration Commission.

6. By July 1, 2011, based on the Department of Community Affairs’ recommendations, Islamorada shall amend

the current building permit allocation system (BPAS in the Comprehensive Plan and Land Development

Regulations) based on infrastructure availability, level of service standards, environmental carrying capacity

constraints, and hurricane evacuation clearance time.

(b) Wastewater Implementation.

1. Beginning July 1, 2011 and each July 1 thereafter, Islamorada shall identify any funding for wastewater

implementation. Islamorada shall identify any funding in the annual update to the Capital Improvements Element of

the Comprehensive Plan.

2. By July 1, 2011, Islamorada shall provide a final determination of cold spots requiring upgrade to meet
Sections 381.0065(4)(1) and 403.086(10), F.S., wastewater treatment and disposal standards. This shall be in the

form of a resolution including a map of the non-service areas.
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3. By July 1, 2011, Islamorada shall work with the owners of wastewater facilities and on site systems

throughout the Village and the Department of Environmental Protection (DEP) and the Department of Health
(DOH) to fulfill the requirements of s. 381.0065(4)(l), and s. 403.086(10), F.S., regarding wastewater treatment and
disposal. This will include coordination of actions with DOH and DEP to notify owners regarding systems that will

not meet 2015 treatment standards.

4. By March 2013, the Department of Health, Islamorada, and the City’s wastewater provider shall explore

possible mechanisms to provide upgrades and central management of onsite sewage treatment and disposal systems

located in non-service areas and unfunded service areas of the City. The Department of Health will provide an

update to the Department of Community Affairs describing the mechanisms discussed by the parties and the results

of those discussions.

5. By July 1, 2011, Islamorada shall adopt an ordinance establishing the upgrade program with implementation

dates, time frames, and enforcement for upgrading onsite systems and package plants in non-service areas.

6. By July 1, 2011 and by July 1 of each vyear thereafter, Islamorada shall evaluate its wastewater needs and

state and federal funding opportunities and apply annually to at least one state or federal grant program for

wastewater projects and connections.

7.ByJuly 1, 2011, Islamorada shall develop and implement local funding programs necessary to timely fund

wastewater construction and future operation, maintenance and replacement of facilities.

8. By July 1, 2011 and each July 1 thereafter through 2013, Islamorada shall annually draft a resolution

requesting the issuance of a portion of the $200 million of bonds authorized under s. 215.619, F.S., and an

appropriation of sufficient debt service for those bonds, for the construction of wastewater projects within the

Florida Keys.
9. By July 1, 2011 and each July 1 thereafter through 2013, Islamorada shall develop a mechanism to provide

accurate and timely information and establish annual funding allocations necessary to support the issuance of bonds

authorized under s. 215.619, F.S., and to assure the timely completion of work as necessary to fulfill any terms and

conditions associated with bonds.

10. By July 1, 2013 and each July 1 thereafter, Islamorada shall provide a report of addresses and the property

appraiser’s parcel numbers of any property owner that fails or refuses to connect to the central sewer facility within

the required timeframe to the Monroe County Health Department and the Department of Community Affairs. This

report shall describe the status of enforcement action and provide the circumstances of why enforcement may or

may not have been initiated. The Monroe County Department of Health and Department of Community Affairs may

proceed with enforcement as necessary and appropriate.

(c) Wastewater Project Implementation.

1. By July 1, 2010, Islamorada shall finalize wastewater schedule and funding plan.

2. Environmental Protection Agency Decentralized Sewer Project.

a. By July 1, 2011, Islamorada shall award contract for design of system; and

b. By July 1, 2011, Islamorada shall advertise request for proposal to construct system; and

c. By July 1, 2011, Islamorada shall award contract for construction; and
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d. By July 1, 2011, Islamorada shall initiate construction; and

e, By July 1, 2011, Islamorada shall complete construction; and

f. By July 1, 2011, Islamorada shall connect to decentralized system.

3. Plantation Key Wastewater Treatment Facility.

a. By July 1, 2011, Islamorada shall complete an additional 700 connections (Phase 1) to the North Plantation
Key Wastewater Treatment Plant (WWTP); and
b. By July 1, 2011, Islamorada shall advertise request for proposal to obtain engineering services for the design

of the South Plantation Key Wastewater Treatment Plant; and

c. By July 1, 2011, Islamorada shall award the contract for the design of the South Plantation Key wastewater

treatment plant; and

d. By July 1, 2012, Islamorada shall finalize design of wastewater treatment plant; and

e. By July 1, 2012, Islamorada shall secure site for the South Plantation wastewater treatment plant; and

f. By July 1, 2012, Islamorada shall advertise for proposals for construction of wastewater treatment plant; and

g. By July 1, 2012, Islamorada shall award construction contract for wastewater treatment plant; and

h. By July 1, 2012, Islamorada shall complete construction of wastewater treatment plant; and

i. By July 1, 2012, Islamorada shall design the collection system; and

i. By July 1, 2012, Islamorada shall advertise for proposals for the construction of the collection system; and

k. By July 1, 2012, Islamorada shall award collection system construction contract; and

I. By July 1, 2013, Islamorada shall construct collection system; and

m. By July 1, 2013, Islamorada shall initiate connections to the treatment facility; and

n. By July 1, 2014, Islamorada shall complete connections (100%) to the treatment facility.

4. Lower Matecumbe Wastewater Treatment Facility.

a. By July 1, 2011, Islamorada shall advertise request for proposal to obtain engineering services for design of

the Lower Matecumbe wastewater treatment plant; and

b. By July 1, 2011, Islamorada shall award contract for design of Lower Matecumbe wastewater treatment

plant; and
c. By July 1, 2011, Islamorada shall initiate Lower Matecumbe wastewater treatment plant design; and

d. By July 1, 2012, Islamorada shall finalize design of Lower Matecumbe wastewater treatment plant; and

e. By July 1, 2012, Islamorada shall secure site for Lower Matecumbe wastewater treatment plant; and

f. By July 1, 2012, Islamorada shall advertise for proposals for construction of Lower Matecumbe wastewater

treatment plant; and

g. By July 1, 2012, Islamorada shall award construction contract for Lower Matecumbe wastewater treatment

plant; and
h. By July 1, 2012, Islamorada shall design Lower Matecumbe collection system; and

i. By July 1, 2012, Islamorada shall advertise for proposals for construction of Lower Matecumbe wastewater

treatment plant; and

i. By July 1, 2012, Islamorada shall award Lower Matecumbe collection system construction contract; and
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k. By July 1, 2012, Islamorada shall complete construction of Lower Matecumbe wastewater treatment plant;

and
I. By July 1, 2013, Islamorada shall construct Lower Matecumbe collection system; and

m. By July 1, 2013, Islamorada shall initiate connections to Lower Matecumbe treatment facility; and

n. By July 1, 2014, Islamorada shall complete connections (100%) to Lower Matecumbe treatment facility.

5. Upper Matecumbe Wastewater Treatment Facility.

a. By July 1, 2011, Islamorada shall advertise request for proposal to obtain engineering services for design of

Upper Matecumbe wastewater treatment plant; and

b. By July 1, 2011, Islamorada shall award contract for design of Upper Matecumbe wastewater treatment

plant; and
c. By July 1, 2011, Islamorada shall initiate Upper Matecumbe wastewater treatment plant design; and

d. By July 1, 2012, Islamorada shall finalize design of Upper Matecumbe wastewater treatment plant; and

e. By July 1, 2012, Islamorada shall secure site for Upper Matecumbe wastewater treatment plant; and

f. By July 1, 2012, Islamorada shall advertise for proposals for construction of Upper Matecumbe wastewater

treatment plant; and

g. By July 1, 2012, Islamorada shall award construction contract for the Upper Matecumbe wastewater

treatment plant; and

h. By July 1, 2013, Islamorada shall complete construction of the Upper Matecumbe wastewater treatment

plant; and
i. By July 1, 2012, Islamorada shall design the Upper Matecumbe collection system; and

i. By July 1, 2012, Islamorada shall advertise for proposals for the construction of the Upper Matecumbe

collection system; and

k. By July 1, 2012, Islamorada shall award the Upper Matecumbe collection system construction contract; and

I. By July 1, 2013, Islamorada shall initiate connections to the Upper Matecumbe treatment facility; and

m. By July 1, 2014, Islamorada shall complete connections (100%) to the Upper Matecumbe treatment facility.

6. Windley Wastewater Treatment Facility.

a. By July 1, 2011, Islamorada shall advertise request for proposal to obtain engineering services for design of

the Windley wastewater treatment plant; and

b. By July 1, 2011, Islamorada shall award contract for design of the Windley wastewater treatment plant; and

c. By July 1, 2011, Islamorada shall initiate the Windley wastewater treatment plant design; and

d. By July 1, 2012, Islamorada shall complete design of the Windley wastewater treatment plant; and

e. By July 1, 2012, Islamorada shall advertise for proposals for construction of the Windley wastewater

treatment plant; and

f. By July 1, 2012, Islamorada shall award construction contract for the Windley wastewater treatment plant;

and
g. By July 1, 2013, Islamorada shall complete construction of the Windley wastewater treatment plant; and

h. By July 1, 2013, Islamorada shall design the Windley collection system; and
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i. By July 1, 2013, Islamorada shall advertise request for proposals for the construction of the the Windley

collection system; and

i. By July 1, 2013, Islamorada shall award the Windley collection system construction contract; and

k. By July 1, 2013, Islamorada shall construct the Windley collection system; and

I. By July 1, 2013, Islamorada shall initiate connections to the Windley treatment facility; and

m. By July 1, 2013, Islamorada shall complete 50% connections to the Windley treatment facility; and

n. By July 1, 2014, Islamorada shall Complete connections (100%) to the Windley treatment facility.
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1. Hurricane Evacuation Modeling Generally

The federal government, under FEMA, mandates that all states have comprehensive
emergency operations plans for such disasters as hurricanes. The majority of states have
a two-tiered approach to emergency planning and response. Evacuation planning,
response, and recovery activities are done at the local level (either county or city) while
the state is responsible for coordinating local emergency management activities and state-
level law enforcement and transportation. The state emergency management agency in
Florida plays a larger role in managing and developing evacuation plans than other states
since the state of Florida is highly susceptible to hurricanes.

Evacuation models are used to estimate clearance time. Clearance time is the total time it
will take to evacuate all anticipated evacuees from the vulnerable area following an
evacuation order. Clearance time is calculated by adding the amount of time it takes
residents of an area to prepare for an evacuation (mobilization response time) and the
amount of time it takes them to leave the area (evacuation time).

Hurricane evacuation clearance times are used as emergency management tools
throughout the state of Florida. However, in Monroe County only, estimated hurricane
evacuation clearance times are also used for regulatory and growth management
purposes. Specifically, since 1992, Monroe County has used clearance times to control
the rate of growth in the county, with State of Florida oversight.

In 2005, the Monroe County Year 2010 Comprehensive Plan was amended to establish a
three-phase evacuation process, as follows:

Policy 216.1.8 In the event of a pending major hurricane (category 3-5) Monroe County
shall implement the following staged/phased evacuation procedures to achieve and
maintain an overall 24-hour hurricane evacuation clearance time for the resident
population.
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1. Approximately 48 hours in advance of tropical storm winds, a mandatory
evacuation of non-residents, visitors, recreational vehicles (RV’s), travel trailers, live-
aboards (transient and non-transient), and military personnel from the Keys shall be
initiated. State parks and campgrounds should be closed at this time or sooner and entry
into the Florida Keys by non-residents should be strictly limited.

2. Approximately 36 hours in advance of tropical storm winds, a mandatory
evacuation of mobile home residents, special needs residents, and hospital and nursing
home patients from the Keys shall be initiated.

3. Approximately 30 hours in advance of tropical storm winds, a mandatory
phased evacuation of permanent residents by evacuation zone (described below) shall be
initiated. Existing evacuation zones are as follows:

a) Zone 1 — Key West, Stock Island and Key Haven to Boca Chica Bridge (MM
1-6)

b) Zone 2 — Boca Chica Bridge to West end of 7-mile Bridge (MM 6-40)

c) Zone 3 — West end of 7-Mile Bridge to West end of Long Boat Key Bridge
(MM 40-63)

d) Zone 4 — West end of Long Boat Key Bridge to CR 905 and CR 905A
intersection (MM 63-106.5)

e) Zone 5 — 905A to, and including Ocean Reef (MM 106.5-126.5)

The actual sequence of the evacuation by zones will vary depending on the individual
storm.. The concepts embodied in this staged evacuation procedures should be embodied
in the appropriate County operational Emergency Management Plans.

The evacuation plan shall be monitored and updated on an annual basis to reflect
increases, decreases and or shifts in population; particularly the resident and non-
resident populations. [9J-5.012(3)(c)4]

Objective 101.2 of the Comprehensive Plan requires Monroe County to reduce hurricane
clearance time to 24 hours by 2010. The Miller Model, developed specifically to estimate
clearance time for the Florida Keys, has yet to be tested with a phased evacuation
scenario to see if Monroe County meets this objective.

Our charge is to conduct such a test, while updating the model based on 2000 U.S.
Census data, recent building permit data, the best available tourist data, all available
hurricane survey results, realistic roadway link capacities, and other data that have
become available since the last test. This report estimates clearance time under three-
phase evacuation for a worst case Category 5 hurricane.

Clearly, estimated clearance time will vary with the assumptions made in the Miller
Model update. The matrix in the Appendix at the end of this report sets forth the
assumptions proposed by different agencies. This update is based on the assumptions in
the Ewing column, which the author views as most realistic.
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Conventional Evacuation Models

Conventional hurricane models make use of traditional urban transportation models, the
same models used in long-range transportation planning. There are more than 30
transportation modeling tools that have been used for evacuation modeling. In addition,
there are also several specialized transportation planning models that were developed
specifically for hurricane evacuation events, including ETIS, HEADSUP, and
HURREVAC. These three models are described in more detail below.

There are three basic ways to model a traffic network: macro, micro and meso. The three
models differ in terms of scale (geographic area) and the level of detail (how precise the
analysis is). Therefore, “[u]nderstanding the potential of transportation modeling to
support decision-making for evacuations hinges on identifying those decisions in the
process that best lend themselves to the strengths of a particular modeling approach.”*

Macro models are able to represent a large geographic area such as an entire metropolitan
area; however, these models cannot represent individual vehicles or people on the road
network. A sub-category of macro models that are time sensitive, real-time decision
support tools, are becoming increasingly popular.

Micro models represent only a portion of a road such as milemarkers along an interstate.
These models are helpful in modeling smaller sections of a network such as a specific
roadway corridor and are able to calculate precise results since individual vehicles are
tracked on the network for a small segment of time (normally 1/10™ of a second).

A third type of model, meso models, are able to represent larger geographic areas than
micro models and at the same time are able to allow for more precise results than macro
models. In addition, these models are able to represent individual roadway links and
vehicles on a network; however, they are not able to represent individual lanes on each
roadway segment.

HURREVAC is a macro model designed by the U.S. Army Corps of Engineers for
FEMA to assess hurricane evacuation scenarios. The model estimates the amount of time
it will take to evacuate an area and can be used to determine the best time to begin an
evacuation. The model uses information from the National Hurricane Center, flood
estimates from the SLOSH model, and information on the utility of all shelters in the
area.

PBS&J developed the ETIS model following Hurricane Floyd. This is a macro-level
modeling and analysis system which is primarily comprised of an Internet travel demand
forecasting system. The system is able to predict congestion from evacuation traffic as
well as traffic flows between states. It allows emergency officials to input the category of
storm, the estimated participation rate, tourist occupancy rate, and destination

percentages for the counties of concern. With such data, the model is able to output the
level of congestion on major highways as well as tables of anticipated vehicle volumes.

! Hardy, Matthrew and Wunderlich, Karl. (2007). Evacuation Management Operations
(EMO) Modeling Assessment: Transportation Modeling Inventory. Pg. 19.
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The Florida HEADSUP program is used to manage traffic proactively during an
evacuation. Although HEADSUP uses the same information as ETIS, the program is
more detailed and complete. The program is able to automatically process real-time
traffic data from 27 strategically located traffic counters throughout Florida in order to
analyze evacuation conditions and assist in emergency management decisions. The
program is also able to run hourly dynamic travel demand forecasts, impact analyses of
contraflow lanes, socio-economic statistics on evacuees, a map-based user interface, a
traffic model that gradually loads evacuees onto the roadway network, and an archival
capability which records when key events occurred during a hurricane evacuation.

The Florida Keys Hurricane Evacuation Model, widely known as the Miller Model, is a
deterministic model that supplies a specific model output — clearance time — based on
such inputs as the number of dwelling units and capacity of roadway links. Miller
Consulting developed this hurricane evacuation model in 2000 to measure and analyze
the unique characteristics of the Florida Keys and to determine the clearance time
required to evacuate the Florida Keys up to Florida City, based on existing US 1
conditions.

The Miller Model was designed to model the behavior of residents and tourists in
responding to a mandatory hurricane evacuation order in the Florida Keys and is able to
test various scenarios in order to determine the clearance time for each scenario.

State-of-the-Art Evacuation Models

Traditional urban transportation models are static. They do not take into account the
dynamic changes that occur in travel behavior during the evacuation process. The static
models assume stable conditions both in demand variables and traffic flows.

Haogiang Fu and Chester Wilmot have developed a sequential logit dynamic travel
demand model for hurricane evacuation. The model considers the evacuation order as a
time-dependent variable rather than a static variable and thereby analyzes both the impact
of the type and timing of evacuation orders. The model divides evacuation time into
discrete intervals; the probability of a household evacuating in a particular interval is the
product of the probability of evacuating in that time period and the product of the
probability of not evacuating in all earlier time intervals. The model is also designed to
test phased evacuation.

Fu and Wilmot used a small dataset from Southeast Louisiana from Hurricane Andrew to
develop their dynamic model. Due to the limitations with the size of this dataset, Fu and
Wilmot then estimated a similar sequential logit model using a larger dataset from South
Carolina collected after Hurricane Floyd.

This model is considered state-of-the-art because it is able to analyze the impact of the
type and timing of evacuation orders. Fu and Wilmot used the model to better understand
household evacuation behavior under different evacuation order conditions. The model
can also be used to study the impact of a variety of factors such as the type and location
of the residence, and storm-specific characteristics such as wind speed, forward speed,
and the path of the hurricane.
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Monroe County could benefit from developing a dynamic model for future hurricane
evacuation updates. It would provide a more accurate measure of clearance time than the
currently used evacuation response curves.

2. The 2001 Study

While other modeling options exist and may be pursued in the future, time and budget
limitations under our contract led to a decision to update a conventional model developed
in the 2001 Keys Hurricane Evacuation Study (the 2001 Study). The conventional model
is widely referred to as the Miller Model. The model is a spreadsheet-based program
executed in Microsoft Excel. The model is comprised of 39 Excel spreadsheets, 31 of
which relate to individual roadway segments. The 31 roadway segments are defined by
roadway cross-section, capacity, and mile markers. The model is deterministic, predicting
evacuation movement link-by-link, in 2-minute increments, assuming a 30 mph average
driving speed.

Clearance Time

There are different definitions of clearance time, depending on the hurricane model that is
utilized. The 2001 Study definition is:

"...the time required to clear the roadways of all vehicles evacuating in response
to a hurricane situation. Clearance time begins when the first evacuating vehicle
enters the road network and ends when the last evacuating vehicle reaches its
destination."

This definition had to be modified to account for the phasing of evacuation and the
tendency of some residents to evacuate spontaneously before an evacuation order is
issued. “Clearance time” begins 36 hours prior to tropical force winds when mobile
home residents are ordered to evacuate (at the beginning of Phase 2), and it ends when
the last evacuating vehicle exits, or passes by the northbound entrance to Florida's
Turnpike on US 1 in Florida City. For purposes of determining total time to safety for
evacuating vehicles, the 2001 Study added Dade County travel time to Monroe County
clearance time to reflect an approximate time to get from Florida City to the evacuation
shelter at Florida International University (FIU). This additional time was assumed to be
30 minutes for Category 1-2 hurricanes, and 52 minutes for Category 3-5 hurricanes
reflecting addition congestion under the worst case. As we are only interested in time to
evacuate to Florida City, this update does not include this additional travel time.

Zone Structure

When the 2001 Study was in process, a decision was made to delineate seven evacuation
zones, as that was what the Monroe County’s Emergency Management Division was
using at the time. The Monroe County’s Emergency Management Division has since
transitioned to five hurricane evacuation zones. Moreover, the South Florida Regional
Planning Council has opted to base the zone structure of its evacuation model on census
geography, which simplifies model updates.
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For this application, we held to the seven-zone structure of the 2001 Study. The seven
zones are defined by mile makers:

Table 1. Mile Marker Limits for each Evacuation Zone

Evacuation Zone Mile Marker

0-13
13-46

Lower Keys

Middle Keys 46-64

64-84
84-95
95-113
106-1ICWW

Upper Keys

~N| o o B W N

To update inputs to the Miller Model based on the 2000 Census, it was necessary to
determine how census geography relates to the seven 2001 Study evacuation zones. We
used a combination of maps provided in the 2001 Keys Hurricane Evacuation Study and
descriptions of the zonal boundaries to produce the following correspondence table
(Table 2).

Table 2. Zone Structure for Updated Miller Model (2008)

Zone Census Tract Block Group Percentage of Block
Group in Zone

Zone 1 (Key West to 9726 All block groups 100%
;??ddg:g I_B;r:ghoigz;nnel 9725 All block groups 100%

9724 All block groups 100%

9723 All block groups 100%

9722 All block groups 100%

9721 All block groups 100%

9720 All block groups 100%

9719 All block groups 100%

9718 All block groups 100%

9717 All block groups 100%
Zone 2 (Saddle Bunch 9716 All block groups 100%
EE;?:;IO_ Kmnr;lgfl1t3ljr66))/ 9715 All block groups 100%

9714 All block groups 100%
Zone 3 (Knight Key 9713 All block groups 100%
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Zone Census Tract Block Group Percentage of Block
Group in Zone
Channel to Long Key 9712 All block groups 100%
Viaduct - mm 46-64) 9711 All block groups 100%
9710 2 100%
9710 3 100%
Z(_)ne 4 (Long Key 9710 1 100%
e [T :
64-84) 9709 2 45%
9709 3 100%
9709 4 100%
9709 5 100%
Zone 5 (Whale Harbor 9709 1 60%
Cranml o marer | :
9708 All block groups 100%
9707 All block groups 100%
9706 3 100%
Zone 6 (along U.S. 1 - 9706 1 100%
mm 95-113) 9706 2 100%
9705 All block groups 100%
9704 All block groups 100%
9703 All block groups 100%
9702 1 40%
9702 3 60%
Zone 7 (along CR 905 - | 9702 1 60%
mm 106-ICWW) 9702 > 100%
9702 3 40%
9701 All block groups 100%
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Inputs

The Miller Model requires the following inputs related to housing, evacuee behaviors,
and road network performance.

e How many dwelling and tourist units exist in the evacuation area;

e What fraction of the dwelling and tourist units will be occupied at the time of
evacuation;

e How many people will leave their dwellings to go someplace safer (i.e.,
evacuation rate or evacuation participation rate);

e When evacuees will leave, with respect to when evacuation orders are issued;
e What effect a policy of phased evacuation will have;

e Where the evacuees will go, in terms of ultimate destinations inside or outside the
county;

e How many vehicles will be used in the evacuation;
e Where evacuating traffic will load onto the road network;
e How much background traffic will be using the road network at the same time;

e How much traffic can be handled by critical links in the road network;

The following chapter outlines sources of data, methods of estimation, and values for
each of the above used in our update of the 2001 Study.

3. Update of the 2001 Study

Numbers of Dwellings and Tourist Units

2001 Study

Evacuating population comes from three types of units: 1) permanent dwelling units, 2)
mobile home units, and 3) tourist units. The 2001 Study began with the official number
of dwelling units as of 1990 from the U.S. Census. Monroe County Planning Department
then provided numbers of new units based on certificates of occupancy (CO) issued each
year. The number of COs was summed, cumulatively, from 1990 to 1999. After 1999,
the methodology followed by the County shifted to the potential number of dwelling
units available under the permitting guidelines of the Rate of Growth Ordinance
(ROGO).
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Update

The number of permanent dwelling units and mobile homes was determined from the
2000 U.S. Census, updated to reflect new dwellings occupied between 2000 and 2008
(see Tables 3 and 4). Permanent dwellings in 2000 included all census categories of
permanent structures from single-family detached to multifamily with 50 or more units.
Mobile homes included census categories of “mobile home” and “RV, boat, van, etc.”
The decision to include the latter with the former was prompted by belief that permanent
residents living in RVs (many in mobile home parks), boats, vans, etc. would behave
more like mobile home residents than tourists in an evacuation.

Permit data for new residential units issued from 2000 through 2008 were provided by
the Monroe County Building Department and the equivalent departments of the five
incorporated cities in Monroe County—Key West, Islamorada, Key Colony Beach,
Layton, and Marathon. Post-2000 unit counts were added to 2000 unit counts to obtain
current estimates of dwelling units by evacuation zone.

Tourist unit data was collected from the Department of Profession and Business
Regulation. This department licenses hotels, motels, bed and breakfasts, timeshares and
vacation rental units — all of which were included in the update. The data from DPBR
were geocoded by Bryan Davisson, the GIS Planner in Monroe County’s Growth
Management Department.

Table 3. Permanent Dwelling Units in 2000, constructed and occupied between 2000-08,
and total in 2008

2000-08

2000-08 Key

Key 2000-08 2000-08 | Colony 2000-08 | 2000-08 | 2008
Zone 2000 | West Islamorada | Marathon | Beach Layton County Total
1 14,509 319 280 15,108
2 6,143 360 6,503
3 6,972 124 170 47 7,313
4 1,880 21 3 1,904
5 5,095 169 42 5,306
6 5,093 242 5,335
7 1,310 0 1,310
Total 41,002 319 169 124 170 21 974 42,779
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Table 4. Mobile Home Units in 2000, permitted between 2000 and 2008, and in 2008

Zone 2000 2000-08 | 2008
1 2,496 2,496
2 1,751 1,751
3 1,940 1,940
4 720 2 722
5 1,219 1 1,220
6 2,459 1 2,460
7 8 8

10,593 4 10,597

Table 5. Tourist Units in 2008
2008

2008 vacation | 2008 2008
Zone lodging rental timeshare | Total
1 8,148 0 0 8,148
2 491 23 0 514
3 2,997 29 19 3,045
4 1,734 2 1 1,737
5 576 0 0 576
6 1,960 3 14 1,977
7 36 0 19 55

15,942 57 53 16,052

Occupancy Rates

2001 Study

The Project Steering Committee (PSC) identified “% Occupancy of Dwelling Units” as a
critical variable. The PSC used 1990 Census data to determine the occupancy rates
during the month of April (when the Census data are collected).

For tourists, the occupancy rate utilized was from the 1991 Hurricane Evacuation
Analysis of the Monroe County Comprehensive Plan and the 1995 update, both prepared
by PBS&J. The occupancy was estimated as 45% on the low end and 75% on the upper
end. The Project Steering Committee studied these numbers and decided to estimate the
occupancy rate by subregion of the Keys. Actual rates, based on specific knowledge of
the Project Steering Committee members, were used whenever available. For example,
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an occupancy rate of 72% was used for Key West since members knew that overall
occupancy rate here was higher than the rest of the county.

Update

Occupancy rates for permanent dwellings were determined by zone from the 2000
Census (see Table 6). Occupancy rates for the county as a whole appear to have declined
by about 20 percent between the 2000 Census and the 2008 American Community
Survey. We therefore produced a second set of occupancy rates, prorating 2000
occupancy rates by zone to account for this decline (see Table 6).

Table 6. Occupancy Rates for Permanent Dwellings and Mobile Homes (2000 and 2008
estimate)

Zone Percent Occupied Percent Occupied
Housing Units — 2000 | Housing Units —
Census Adjusted for 2008
American Community
Survey
1 84% 67%
2 67% 54%
3 59% 47%
4 44% 35%
5 58% 46%
6 65% 52%
7 34% 27%

To update tourist occupancy rates, we referred to Smith Travel Research’s latest Trend
Report, submitted annually to Monroe County’s Tourist Development Council.
Occupancy rates have remained relatively constant over the years. During the hurricane
season (June 1 through November 30), July is the highest occupancy month, while
September is the lowest. We used July 2008 values (see Table 7). This is a worst-case
assumption, since the peak of Atlantic hurricane activity is in September, the month with
the lowest occupancy.
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Table 7. Occupancy Rates for Tourist Units (July 2008)

Zone Percentage
Occupied Units
1 (Key West) | 82%
2 71%
3 71%
4 71%
5 71%
6 (Key Largo) | 77%
7 71%

Evacuation Participation Rates

2001 Study

To estimate evacuation participation rates, the 2001 Study relied heavily on a survey
conducted by Dr. Carnot Nelson in 1989. The assumed evacuation participation rates are
shown in Tables 7 and 8. All are taken from Dr. Nelson’s behavioral analysis, except
participation rates for tourist units which were assumed to be 100%. Dr. Nelson had
suggested lower numbers.

Nelson’s survey was done before Hurricane Andrew, and it simply asked people what
they intended to do in response to a number of hypothetical hurricane threats. Intended-
response data may be unreliable predictors of actual evacuation behavior.

Much more information has become available since Nelson’s pre-Andrew survey (Baker
2000):

e A University of Florida group conducted a survey following Andrew, not only
asking what people did in Andrew, but also using the very same intended-
response questions previously used by Nelson.

e James Mattson conducted a survey following Andrew, dealing with Andrew
response and intended response in future storms.

e Dr. Earl Baker did a survey following Andrew for the National Science
Foundation that documented response in Andrew, perceptions of vulnerability,
confidence in construction, and intended responses in future threats.

e Following Georges, FIU conducted a survey documenting response to Georges as
well as asking about certain subjects that could have a bearing on future response.

e Also following Georges, the Monroe County School Board had public school
students take home a questionnaire asking what their households did in Georges.

e Dr. Earl Baker conducted interviews in the Lower Keys as part of a post-Georges
survey for the Corps of Engineers and FEMA. It dealt with response to Georges
12
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as well as vulnerability perception, concerns about traffic congestion, and future
response.

e Dr. Earl Baker conducted an additional survey in the Lower Keys, dealing with
response to Georges but also posing several hypothetical threat scenarios and
evaluating the effect on intended response of roadway improvements and having
refuges of last resort in Key West.

e Following Hurricane Ivan, a Post-lvan Behavioral Analysis was prepared for the
Federal Emergency Management Agency and the U.S. Army Corps of Engineers
in September 2005. A total of 200 interviews were conducted in Monroe County.
The questionnaire asked questions regarding evacuation decisions and behavior,
home mitigation and/or preparation, household circumstances, economic impacts,
and household information needs.

e The South Florida Behavioral Survey was conducted in 2007-2008 as part of
Statewide Regional Evacuation Study Program. The primary aim of the survey
was to provide data to assist in deriving evacuation behavioral assumptions for
transportation and shelter analyses. In each non-coastal county of the state 150
interviews were conducted randomly by telephone. In each coastal county of the
state, 400 interviews were conducted.

Baker Study

Based on actual and intended responses to hurricanes, from several surveys after
Hurricanes Georges, Andrew, and Irene, Professor Earl Baker at Florida State University
derived most probable evacuation participation rates for a number of hurricane threat
scenarios. Earl “Jay” Baker is an associate professor of geography and an expert in the
field of hurricane evacuation. His research is focused on how people respond to warning
and evacuation orders and how emergency managers are able to use forecasts to
implement evacuation plans. He has studied peoples’ vulnerability perceptions and
hurricane preparedness in most areas of the Gulf of Mexico and Atlantic coasts.

Table 8 provides Baker’s best estimates of participation rates for Category 5 storms
approaching the Keys from the south, posing a greater risk to the Lower Keys. Table 8
also provides his best estimates of participation rates for storms at latitudes similar to
Andrew, posing a greater risk to the Upper Keys. The table assumes mandatory
evacuation orders and aggressive actions by public officials to educate the public about
appropriate responses.
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Table 8. Evacuation participation rate assumptions for Category 5 hurricanes
approaching from different latitudes, aggressive mandatory evacuation ordered and
improved public education regarding vulnerability (Baker 2000)

from latitudes south of | from latitudes similar to
Key West Andrew
Lower Keys 90 35
Middle Keys 95 95
Upper Keys 95 100

South Florida Behavioral Survey

The 2008 South Florida Behavioral Survey asked whether respondents intended to
evacuate their homes for some place safer if mandatory evacuation notices were issued
due to potential flooding (see Table 9). The question was asked for both Category 3 and
5 hurricanes. Results weren’t presented for Category 4 hurricanes. The Category 5
results are most relevant to this worst-case analysis.

Table 9. Would Leave Home if Mandatory Evacuation Notice is Given for a Category 5
Hurricane

N Yes No Don’t Yes plus Don’t
know/depends | know/depends
Monroe 400 88% 8% 4% 92%

Key West 100 89% 9% 3% 92%
Lower Keys 100 91% 6% 3% 94%
Middle Keys 100 90% % 3% 93%
Upper Keys 100 84% 8% 8% 92%

Perhaps a better predictor of evacuation participation than intended response to
hurricanes is perceived vulnerability to both wind and water in hurricanes of different
intensities. Table 10 reports Monroe County responses to the question of whether
respondents would remain safe in a Category 4 hurricane (Category 5 results weren’t
released).
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Table 10. Safe from Wind and Water in a Category 4 Hurricane

N Yes No Don’t
know/depends
Monroe 400 15% 80% 5%

Key West 100 19% 76% 4%
Lower Keys 100 11% 81% 7%
Middle Keys 100 15% 83% 1%
Upper Keys 100 13% 79% 8%

Monroe County residents were also asked if they left home during Hurricanes Georges (a
Category 2), Ivan (a tropical depression as it approached Florida), and Wilma (a Category
2 hurricane in Monroe County). Hurricane Georges prompted 38% of households in the
Monroe County region to evacuate, with the Middle Keys reporting the highest
participation (50%). Hurricane Ivan caused 28% of households in Monroe County region
to evacuate, with the Upper Keys reporting the highest participation (34%). Hurricane
Wilma caused 32% of households in Monroe County to evacuate, with the Lower Keys
reporting the highest participation (37%). These results are for low-intensity hurricanes;
no Category 4-5 hurricanes have hit the Keys in recent years.

Update

The worst case is a Category 5 hurricane that approaches from latitudes below Key West,
with aggressive mandatory evacuation ordered and improved public education regarding
vulnerability (see Table 11). Baker suggests that 90-95% of residents might evacuate
under such circumstances. While no clear geographic pattern of evacuation compliance
emerges from the various surveys, we will go an upper bound evacuation participation
rate equal to Baker’s recommended rates. In this worse case, a 100% evacuation rate will
be assumed for mobile home and tourist units.

Actual evacuation rates during past hurricanes have reportedly been much lower than this
worst case. True, these were less intense hurricanes than posited here, but it seems likely
that respondents overstate their willingness to evacuate when asked to speculate in
surveys. We will therefore conduct a sensitivity test of clearance time, assuming a lower
bound evacuation participation rate of 70-75% for permanent dwellings in response to a
more typical hurricane.

Table 11. Category 5 Storm Evacuation Participation Rates

Mobile Tourist Other

Homes Units Units
Lower Keys (Zones 1 & 2) 100% 100% 70-90%
Middle Keys (Zone 3) 100% 100% 75-95%
Upper Keys (Zones 4,5, 6 & 7) 100% 100% 75-95%
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Evacuation Timing

Evacuation timing refers to when evacuees depart their residences. While some
spontaneous evacuation occurs, it is unusual for more than 15% of the eventual evacuees
to have departed before officials issue evacuation orders. Departures then occur
depending upon the urgency perceived by evacuees.

2001 Study

The 2001 Study uses tables to represent the rate at which evacuating traffic enters U.S. 1.
The exact number of hours over which the traffic is loaded is not terribly important. The
main thing is that the scenarios reflect a range of plausible response distributions, based
on the timing of evacuation orders prior to landfall, to assess the sensitivity of clearance
times to those variations.

The 2001 response curves don’t reflect the fact that some evacuees will leave before an
evacuation order is issued. That is clearly wrong. Dr. Baker calls 10% spontaneous
evacuation a conservative figure.

Baker Study

Dr. Baker developed the curves in Figure 1. They indicate how promptly evacuees depart
when evacuation orders are issued under three scenarios of urgency. “Late, normal, and
early” refer to when evacuation orders were issued relative to expected arrival of a
hurricane. These curves assume 10% spontaneous evacuation even before the evacuation
order is issued.

Figure 1. Early, normal, and late evacuation timing curves
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Based on evacuation response to Hurricanes George and Andrew, Baker developed the
two-day curve in Figure 2. This response curve accounts for early evacuees even before
evacuation orders are issued. At least for strong hurricanes, Baker concluded that such a
curve could apply to Monroe County.

Figure 2. Two-day evacuation timing response curve
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Update

The three Baker curves in Figure 1 seem most applicable to evacuation scenarios for
Monroe County, where a mandatory evacuation order is issued early, at a normal time, or
late. The fact that Baker provides three different curves allows us to perform sensitivity
tests on evacuation timing assumptions.

One anomaly associated with the Baker curves is that the clearance time cannot be less
than 24 hours when an evacuation order is issued early, which is arguably the scenario
which involves the least risk to the public. Therefore, in assessing clearance time,
primary emphasis will be placed on the late response scenario.
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Effect of Phased Evacuation

2001 Study
In the 2001 Study, all residents and tourists were assumed evacuate at the same time.

Update

In 2005, Monroe County adopted a mandatory phased evacuation policy as part of the
update of its comprehensive plan. This phased evacuation requires that all tourists,
recreational vehicles, military and live aboard vessels begin to evacuate from the county
48 hours in advance of tropical force winds. Next, mobile homes and special needs
residents will receive the order to evacuate 36 hours in advance of tropical force winds.
Last, the residents living in permanent dwelling units will receive the order to leave 30
hours in advance of these winds.

The Miller Model had not been used to test phased evacuations before and therefore
needed to be adapted. This was done by having separate response curves and trip tables
for mobile home residents and permanent dwelling unit residents, with a six hour lag
between the former and the latter. The two groups of evacuees are added together
where their response curves and trip tables overlapped. The Miller Model had to be
significantly modified to represent a phased evacuation.

Both groups of residents were assumed to evacuate according to Dr. Baker’s late
response curve in Figure 1, with overlap between the two groups starting at 30 hours
prior to tropical force winds. Essentially, since the late response curves show evacuees
leaving home over approximately a 12 hour period, there is six hours of overlap in
departures between the groups. Of course, after that, they are on the road together for the
remainder of the evacuation trip.

Handling tourist evacuees involved a judgment call. Under phased evacuation, the tourist
evacuation order will be issued 48 hours before tropical force winds, or 12 hours before
the evacuation order for mobile home residents. Dr. Baker’s most recent report, based on
2009 surveys of hotels, motels, resorts, bed and breakfasts, seasonal housing rentals, and
recreational vehicle parks, suggests that 30 percent of tourists evacuate spontaneously
before the order is issued, and another 40 percent of tourists evacuate in the first 12 hours
after the order (see Figure 3). This leaves 30 percent of tourists to evacuate at the same
time as the mobile home park residents. To simplify the model calculations, this 30
percent of tourists was simply added to the mobile home park total and assumed to
evacuate following the same response curve.

Figure 3. Tourist Evacuation Timing
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Keys Tourist Evacuation Timing
Unweighted and Weighted by Number of Units and Vehicles
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Source: Earl J. Baker, Behavioral Assumptions for Hurricane Evacuation Planning in
Monroe County, prepared for the Department of Community Affairs, September 2009, p.
4.

Destinations

2001 Study

Based on Dr. Nelson’s research, the 2001 Study had four possible destinations for the
resident evacuees: 1) Monroe County public shelter, 2) Monroe County motel, 3) Monroe
County friend or relative, and 4) Out of Monroe County.

Baker Study

Based on several surveys of actual and intended behavior after Hurricanes Georges and
Andrew, the Baker 2000 report indicates the most likely percentage of evacuees from the
three different areas of the Keys who will go to destinations outside of Monroe County
for different categories of storm intensity (see Table 12).

Table 12. Planning assumptions for percent of evacuees leaving Monroe County,
aggressive mandatory evacuation ordered throughout Monroe County for all categories

Cat 3-4 Cats
Lower Keys 80 90
Middle Keys 90 95
Upper Keys 95 100
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South Florida Behavioral Survey

The 2008 survey asked respondents where they would go if they evacuated for hurricanes
of different intensities. Results for Category 5 hurricanes are shown in Table 13.

Table 13. Evacuation Destination (Category 5)

N Own Own county | Someplace else | Someplace Don’t
neighborhood in Florida outside know
Florida
Monroe 304 3% 7% 65% 17% 8%
Key West 72 7% 13% 52% 14% 14%
Lower Keys 79 2% 7% 69% 19% 3%
Middle Keys 77 1% 1% 71% 21% 6%
Upper Keys 76 2% 6% 68% 15% 8%

Data are available on the destinations of evacuees during three previous hurricanes
(Tables 14-16). The great majority of evacuees leave the county. Residents of Key West
are most likely to leave the county, while residents of the Upper Keys are least likely to
leave the county (though a majority still do).

Table 14. Destinations of Evacuees (Hurricane Georges)

N Own Own county | Someplace else | Someplace Don’t
neighborhood in Florida outside know
Florida

Monroe 80 3% 15% 75% 6% 1%
Key West 20 2% 5% 91% 1% 0%
Lower Keys 18 0% 2% 68% 25% 5%
Middle Keys 26 1% 19% 79% 1% 0%
Upper Keys 16 8% 37% 46% 8% 0%
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Table 15. Destinations of Evacuees (Hurricane Ivan)

N Own Own county | Someplace else | Someplace Don’t
neighborhood in Florida outside know
Florida
Monroe 84 1% 10% 76% 12% 2%
Key West 22 0% 3% 93% 4% 0%
Lower Keys 25 5% 1% 75% 9% 10%
Middle Keys 17 0% 8% 79% 12% 0%
Upper Keys 20 0% 24% 56% 20% 0%

Table 16. Destinations of Evacuees (Hurricane Wilma)

N Own Own county | Someplace else | Someplace Don’t
neighborhood in Florida outside know
Florida

Monroe 82 1% 11% 81% 5% 0%
Key West 20 4% 4% 91% 1% 0%
Lower Keys 27 0% 3% 84% 11% 2%
Middle Keys 13 0% 11% 89% 0% 0%
Upper Keys 22 0% 30% 62% 8% 0%

Update

The survey data indicate that the majority of evacuees from Monroe County would leave
the county and evacuate to another county within the state of Florida. Beyond this
generalization, the data are difficult to interpret.

The intended response and actual response questions point in different directions, with
the percentages intending to leave the county increasing as you move north from the
Lower Keys to Middle Keys to Upper Keys. But the percentages actually leaving during
past hurricanes decrease as you move north. Most likely the small numbers of evacuees
during past hurricanes are atypical of the larger populations. We will assume that 90% of
evacuating residents from Lower Keys (Zones 1 and 2) will leave the county, that 95%
of evacuating residents from the Middle Keys (Zone 3) will leave the county, and that
100% of evacuating residents from the Upper Keys (Zones 4 through 7) will leave the
county. These assumptions are in line with Dr. Baker’s recommendations and the
original Miller model. 100% of tourists are assumed to leave the county.
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Vehicle Use

Not all vehicles available to households are used in evacuations. Vehicle use is predicted
well by hypothetical response data.

2001 Study

The source of the vehicle usage rates used in the 2001 Study is not specified. It was
assumed that 69 to 71% of available vehicles would be used.

Baker Study

Dr. Baker states that the normal range for vehicle usage is 65% to 75%. Based on
behavior during Hurricane Georges, the Baker 2000 report recommended that for
planning purposes, it be assumed that 70% of the vehicles available to evacuating
households will be used, and 10% of those households will pull a camper, trailer, or boat
or take a motor home.

South Florida Behavioral Survey

The 2008 survey asked how many vehicles would be available to a household that could
be used to evacuate, and how many vehicles would a household take if they evacuated?
As can be seen from Table 30, the percent of available vehicles that would be used in an
evacuation varies from a low of 72% in the Lower Keys to a high of 91% in Key West.

Table 30. Vehicle Availability and Use During an Evacuation

N Auvailable Vehicles % of available % of
vehicles used in vehicles used households

evacuation in evacuation with no

vehicle
Monroe 400 1.9 1.4 81% 5%
Key West 100 15 15 91% 10%
Lower Keys 100 2.6 1.3 2% 2%
Middle Keys 100 1.8 1.3 79% 2%
Upper Keys 100 1.8 14 80% 3%

Update

The South Florida survey data are the most recent, and we believe the most accurate data
available. The one exception is the very high vehicle usage rate for residents of Key
West, out of line with all the other data available. Baker reports that residents of Key
West used 1.11 vehicles per evacuating household during Hurricane Georges. That
amounts to about 80% of the vehicles owned by households in Key West. We therefore
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assumed the following vehicle usage rates for residents: 80% vehicle usage for Key West
(Zone 1); 72% vehicle usage for the rest of the Lower Keys (Zone 2); 79% vehicle usage
for the Middle Keys (Zone 3); and 80% vehicle usage for the Upper Keys (Zones 4-7).
We assumed 100% vehicle usage rates for tourists.

Background Traffic

Background traffic is the measure of vehicles using the roadways for reasons other than
hurricane evacuation. The 2001 Study defines background traffic as including: out-of-
County traffic (business trips and recreational trips), non-evacuating vehicles conducting
hurricane preparation trips, typical day commuting trips, etc. In sum, this traffic is
comprised of non-evacuating vehicles on the road.

Background traffic increases the level of traffic on the roadway system and therefore, has
a direct effect on clearance time. This traffic is comprised of non-evacuating traffic and
includes trips to run errands and buy hurricane supplies.

2001 Study

The 2001 Study used approximations of background traffic based on recorded traffic
volumes. This background traffic affects processing time through each of the 31 links
and, eventually, this background traffic declines as the evacuation occurs and decreases
to zero background vehicles at the end of the evacuation. For example, if a 12 hour
response curve is selected for modeling purposes, the background traffic is 100% of the
actual recorded count at hour one of the evacuation and zero at hour 12. A uniform
distribution is assumed for the rate of decline of the background traffic.

Update
We have no basis for refinement of the 2001 Study background traffic assumptions.

Number and Capacity of Critical Links

2001 Study

The Miller Model has 31 outbound evacuating links. It relies on the critical link concept.
This concept means that the evacuation time is mainly affected by the link with the
highest demand to service volume ratio. This link experiences the longest delay due to
the overload of evacuating vehicles. This link, the critical link, is not static and can shift
due to either demand changing by link or from capacity improvements to a link.

A critical variable in the determination of evacuation time is the assumed capacity of
roadway links. The Miller Model takes the capacity of uninterrupted flow highways
(essentially freeway quality roads) and makes downward adjustments to account for
driveways and intersections. There are two potential problems with this procedure. First,
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U.S. 1isn’t an uninterrupted flow facility but rather a state signalized arterial, whose
capacity is determined using different formulas. Second, the downward adjustments are
essentially arbitrary as opposed to empirically based.

Update

The Florida Department of Transportation (FDOT) has recommended updates to the 2001
Study to reflect the addition of auxiliary lanes and evacuation shoulders. These additions
include:

a. Completed projects from Table 18 of the 2001 Keys Evacuation Study

b. Projects under construction from Table 18 of the 2001 Study

c. Projects funded in the current work program from Table 18 in the 2001 Study

Table 31 compares the number of functional evacuation lanes in the original Miller
model to and the number in the FDOT update. There will be substantial functional
capacity added to critical links by 2015.

Based on the concept of “maximum sustainable evacuation traffic flow rates,” FDOT has
recommended a reduction the 2001 Study flow rates for several links. The recommended
rates take into account site-specific capacity studies, observational studies of actual
hurricane evacuations, and traffic simulation runs. The FDOT rates are the best

available. Values are compared in Table 31.

Table 31. Maximum Sustainable Flow Rates per Hour
Link Milemarkers Furi?t(i)gnal Fur?gtlignal 2001 Flow Rates 20 Ezt?; Flow
Name From To Eviglrj]zgon Evi(;lrj]z':on Per Lane Total Per Lane Total
Al 1 20 | 40 2 : 2 /900 | 1,800 900 | 1,800
A2 | 40 | 90 | 2 . 2 i 900 | 1,800 900 | 1,800
B | 90 | 170 i 1 i 1 i 1350 1350 | 1,100 | 1,100
c 170 | 220 ;| 1 i 1 i 1350 1,350 | 1,100 | 1,100
DL | 220 | 240 | 1 i 1 | 1350 | 1,350 | 1,100 | 1,100
D2 | 240 | 250 |, 1 i 1 | 1350 | 1,350 | 1,100 | 1,100
D3 | 250 | 300 | 1 . 1 | 1350 | 1,350 | 1,100 | 1,100
E 300 | 340 | 1 | 2 | 1050 | 1,050 | 1,050 | 2,100
FI | 340 | 352 | 1 { 1 | 1350 | 1,350 | 1,100 | 1,100
F2 | 352 | 35 | 2 | 2 | 1350 2700 | 1,100 | 2,200
3 | 365 | 375 : 1 . 1 ! 1350 | 1,350 | 1,100 : 1,100
G | 375 ! 470 | 1 . 1 ! 1500 ! 1,500 | 1,200 | 1,200
HL | 470 ' 480 | 1 | 2 | 1350 ! 1,350 | 1,100 | 2,200
H2 | 480 | 502 ! 2 | 2 | 900 | 1,800 900 | 1,800
1 | 502 | 508 : 2 . 2 | 900 ! 1,800 | 900 | 1,800
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. 2001 2015 2010 FDOT Flow
Link Milemarkers Functional | Functional 2001 Flow Rates Rates
N Evacuation | Evacuati
ame From To vigﬂzslon vigﬂzslon Per Lane Total Per Lane Total
2 | 508 | 540 | 2 . 2 i 900 | 1,800 900 | 1,800
)1 | 540 | 545 . 2 . 2 . 900 | 1,800 900 | 1,800
)2 | 545 | 580 : 1 | 2 1350 ; 1,350 | 1,100 | 2,200
K | 580 | 740 | 1, 2 . 1350 | 1,350 | 1,100 | 2,200
L | 740 | 80 | 1 | 2 | 1350 1,350 | 1,100 | 2,200
M1 | 800 ! 835 ! 1 ¢ 2 1 1350 | 1,350 | 1,100 | 2,200
M2 | 835 | 856 1 ¢ 2 i 1,350 | 1,350 | 1,100 | 2,200
N | 856 | 900 | 1 ¢ 2 1 1350 | 1,350 | 1,100 | 2,200
O | 9.0 | 1000 |\ 2 i 3 i 900 | 1,800 900 | 2,700
P | 1000 ! 1050 ! 2 . 3 i 900 | 1,800 900 | 2,700
Q ! 1050 ! 1063 ! 2 . 3 i 900 ! 1,800 900 | 2,700
RI | 1063 | 1265 | 1 ¢ 2 1 1,500 | 1,500 | 1,200 | 2,400
R2 | 1265 | HEFT | 2 ' 3 | 900 ! 1,800 900 | 2,700
: TmeR : : : :
| : 905/CR ! | , ) |
S i 106.3 | 905A ! 1 | 1 ' 1,350 ! 1,350 1,100 | 1,100
: TmCR | | : |
+ Ocean | 905/CR | : : : |
T | Reef | 905A | 1 ! 1 ' 1,350 | 1,350 | 1,100 | 1,100
TmeR | | | | |
. 905/CR i i i i i
U | 95A | US1 ! 1 1 | 135 ! 1,350 | 1,100 ! 1,100

Additional Clearance Time to Reach Shelter

Miller Model

The Miller Model added a fixed 30 minutes (category 1 or 2) and fixed 52 minutes
(category 3-5) to the clearance time for the trip from Florida City to the public shelter at
FIU. One of the weaknesses of the Miller Model is that it assumes a fixed time for all
vehicles to travel to the FIU shelter and it does not include the effects of traffic from
Miami-Dade County. The South Florida Regional Planning Council was charged with
creating a model to address this deficiency. However, that model is not available at the
time of this writing.

Updated Miller Model

Following an administrative law judge’s opinion, where an opposing counsel challenged
the end point of evacuation, the end point for hurricane evacuation clearance time
estimates is the beginning of the Florida Turnpike in Florida City. The Department of
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Community Affairs concurs with this end point for Hurricane Evacuation Clearance Time
modeling. Therefore the final clearance time estimates do not include the 30/52 minutes
to travel from Florida City to FIU.

Clearance Time Estimates

Table 32 provides clearance times for 12 different scenarios. The 2000 occupancies are
those in the first column of Table 6. They reflect occupancies at the time of the 2000
Census. The 2008 occupancies reflect a downward adjustment in occupancies county-
wide according to the 2008 American Community Survey.

The low participation rates are the suggested lower bound rates for permanent dwelling
units in a Category 5 hurricane coming from the southeast (70-75%). The high
participation rates are the suggested upper bound rates for the same scenario (90-95%).

The three maximum flow assumptions are those associated with the original Miller
Model (2001 lane configuration with Miller maximum flow rates), a combination of
Miller and FDOT assumptions (2001 lane configuration with FDOT maximum flow
rates), and the FDOT update (2015 lane configuration with FDOT maximum flow rates).

Clearance time is measured from the time of the evacuation order for permanent dwelling
unit residents until the last evacuating vehicle reaches Florida City. The updated Miller
Model puts time zero at 36 hours before tropical force winds, when the evacuation order
is issued for mobile home residents. Therefore, we subtracted six hours from the Miller
Model clearance time outputs to arrive at clearance times relative to the evacuation order
for permanent dwelling residents.

The longest clearance times are, of course, associated with the 2001 lane configuration
and the lower FDOT maximum flow rates. The shortest are associated with the 2015 lane
configuration, which includes additional lanes compared to 2001, and the FDOT
maximum flow rates. Clearance times associated with the 2001 lane configuration and
Miller’s higher flow rates are intermediate.

The difference between these clearance time estimates and those in my report of
September 17, 2010 are due entirely to the exclusion of travel time from Florida City to
the FIU shelter in these most recent estimates. The earlier report erroneously said that a
fixed 52 minutes had been added to the Miller Model’s clearance time estimates to
account for this last leg of the evacuation. In fact, 52 minutes were added to the
clearance time for the “High Participation” scenario but only 30 minutes were added to
the clearance time for the “Low Participation” scenario, in keeping with the reduced
traffic volumes. My apologies for this erroneous statement.

The reader will note that using a simple model like the Miller Model, based on fixed
capacities and speeds on the different links, clearance time is not sensitive to the assumed
participation rate because there is ample capacity to handle the additional traffic with the
additional lanes constructed or planned by FDOT. The clearance time reflects
unimpeded travel by the last evacuating vehicle from Key West to Florida City.
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Table 32. Clearance Times (relative to the permanent unit evacuation order)

Low Occupancies (2001)

Occupancy by Zone 1=67%; 2=54%; 3=47%;

4=35%); 5=46%; 6=52%; 7=27%

High Occupancies (2008)

Occupancy by Zone 1=84%; 2=67%; 3=59%;
4=44%; 5=58%; 6=65%; 7=34%

Low High Low High

Participation | Participation Participation Participation

Approx 70% | Approx 90- Approx 70% Approx 90-

95% 95%

2001 Lanes/2001 16 hours 16 18 hours 50 18 hours 32 22 hours 6
Miller Flow Rates minutes minutes minutes minutes
2001 Lanes/2010 18 hours 58 22 hours 28 22 hours 8 27 hours 2
FDOT Flow Rates minutes minutes minutes minutes
2015 Lanes/2010 16 hours 16 16 hours 16 16 hours 16 18 hours 40
FDOT Flow Rates minutes minutes minutes minutes
2015 Lanes/2010 16 hours 16 17 hours 16 17 hours 4 20 hours 16
FDOT Flow Rates minutes minutes minutes minutes

(without outbound
shoulder from mm
90 to mm 106)
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Appendix
AL Er Ken Metcalf
PBS&J Hurricane Model (1990 2004 Miller 2008 Statewide Regional Miller Model Reid Ewing
Evacuation Analysis Census & Undate Evacuation Study Program Analvsis - Recommendations
Dec. 1991 (1990 PSC) P South Florida Behavioral Y
Census) Final Report LTS Survey Report ST ] Repell
. 2000 Census
in 2001
Same behavioral Sample size (n=400)
parameters of 1989
ACOE study
7 evac
7 evac zones - 7 evac zones 7 evac zones
Zonel-2.44 Zonel-2.44 Zonel-2.44 Zone 1-2.35
2-231 2-231 2-231 2-221
3-225 3-225 3-225 3-218
4-197 4-197 4-197 4-208
5-2.27 5-227 5-2.27 5-227
Number of People per 6-2.27 6-2.27 6-2.27 6-2.27
. 7-211 7-211 7-211 7-174
M.H. Unit
Zonel-2.44 Zonel-2.44 Zonel-2.44 Zone1-2.35
2-231 2-231 2-231 2-221
3-225 3-225 3-225 3-218
4-197 4-197 4-197 4-208
5-2.27 5-2.27 5-2.27 5-2.27
Nuriber of eople per "o T B! "1
Permanent Unit e e s o
Zone1-2.90 Zone 1-2.90 Zone1-2.90 Zone 1-2.90
2-3.76 2-3.76 2-3.76 2-3.76
3-275 3-2.75 3-275 3-2.75
4-253 4-253 4-253 4-253
5-12.80 5-3.00 5-3.00 5-3.00
6-12.90 6-3.00 6-3.00 6-3.00
Tl Aoz s 7-12.90 7-3.00 7-3.00 7-3.00
Tourist Unit
Zone 1-1.80 1-1.35 1-1.36 Key West 1.5 Key West | Vehicle/occupied 1-1.36
2-1.80 2-176 2-174 15 unit 2-173
3-1.82 Zone1-1.36
4-2.00 2-1.73
5-2.00 3-1.39 3-156 Lower 2.6 Lower 1.3 3-1.56 3-1.60
Number of Vehicles per 6-2.00 4-163
Unit 7-2.00 4-165 4-165 Middle 1.8 Middle 1.3 5-1.69 4-134
6-1.83
5-1.76 5-171 Upper 1.8 Upper 1.4 7-143 5-1.75
6-1.61 6-1.83 (available (vehicles 6-1.83
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PBS&J Hurricane 2000 Miller 2004 Miller 2008 Statewide Regional Ken Metcalf Reid Ewing
Evacuation Analysis | Model (1990 Update Evacuation Study Program Miller Model Recommendations
Dec. 1991 (1990 Census & (2000 Census) South Florida Behavioral Analvsis - Report
7-158 7-143 vehicles - page used in 7-144
65) evacuation
- page 65)
Zonel-1.04 Zonel-1.04 Zone 1-0.83
2-1.04 1-1.04 2-1.04 2-1.23
3-1.05 3-1.05 3-1.23
4-110 2-104 4-110 4-113
5-1.10 5-1.10 5-1.13
Number of Vehicles per 6-1.10 . 6-1.10 6-1%
Tourist Unit 7-1.10 4-1.10 7-1.10 7-155
5-1.10
6-1.10
7-1.10
Ko F_’artlmpatlon of M.H. 95% 95% 95% 100%
nits
Zone 1 - 60% Zone 1 - 60% Would leave if Would Zone 1 - 70-90%
2-60% 2-60% mandatory leave if 2 - 70-90%
3-80% 3-80% evacuation notice | mandatory 3-75-95%
4 -85% 4 -85% is given fora Cat | evacuation 4 - 75-95%
5-85% 5-85% 3 Hurricane (page notice is 5 - 75-95%
6 - 85% 6 - 85% 36) given fora 6 - 75-95%
60% lower keys (1 7-85% 7-85% Key West 77% Cat5 7 - 75-95%
@ - Lower 69% Hurricane Category 5 Storm
% Participation of &2) Middle 74% (page 36)
Other Units 80% middle keys (3) U 0
pper 71% Key West
85% upper keys (4-7) 39%
Lower
91%
Middle
90%
Upper
84%
Zone 1 - 86% Zonel- Zone 1-83.5% Zone1-67%
2-71% 84.10% 2-69.8% 2 -54%
3-69% 2 -66.85% 3-56.6% 3-47%
4-57% 3-58.95% 4-47.9% 4-35%
5 - 66% 4-45.43% 5-60.2% 5 - 46%
% Occupancy of 6 - 65% 5-57.99% 6-67.6% 6-52%
Dwelling Units 7-42% 6-66.37% 7-33.3% 7-27%
7-32.84% 2008 Estimate
83%
% Participation by 17% downward
Tourists Units at Risk 9% 100% 100% adjustment for
evacuating by air
Zone 1-72% 63.77% - average July 2008 Smith
2-64% Keys occupancy Travel Research
3-64% 2003-2007 Zone 1 - 82%
4-70% 73-78% June-July 2-71%
% Occupancy of 45 % low occupancy 5-70% 45% low (peak summer 3-71%
Tourist Units 75% high occupancy 6-70% occupancy months) 4-71%
7-70% 45-57% Sept - 5-71%
October (lowest) 6-77%
70.38% average 7-71%
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PBS&J Hurricane
Evacuation Analysis
Dec. 1991 (1990

2000 Miller
Model (1990
Census &

2004 Miller
Update
(2000 Census)

2008 Statewide Regional
Evacuation Study Program
South Florida Behavioral

Ken Metcalf
Miller Model
Analysis -
Key West

occupancy 2003-

2007

Reid Ewing
Recommendations
Report

Zone 1 - 69% Zone 1 - 69% Zone 1 - 69% Key West 91% Zone 1 - 80%
2-69% 2 - 69% 2-69% 2-72%
3-70% 3-70% 3-70% Lower 72% 3-79%
4-71% 4-71% 4-71% 4 -80%
5-71% 5-71% 5-71% . 5 - 80%
Vehicle Usage % 6-71% 6-71% 6-71% Middle 79% 6 - 80%
g T-71% 7-71% T7-71% 7-80%
Upper 80%
(% of available vehicles used in
evacuation - page 65)
0TA)ounst Vehicle Usage 100% 100% 100%
Zones1to7 Zones1lto 7=
% Distribution Public =0% 0%
Shelters (Residents)
Zones1to3 | Zoneslto3= Out of County
=50 5% Zone 1-90%
- - 2-90%
(Perm. Residents) Zoneso 47= Zonei 4-7= 3-95%
Friend/Relative 0% 0% 4-100%
5-100%
Zones1to 7 Zones1lto 7= 6-100%
=0% 0% 7-100%
Hotel/Motel
Zones1to3 Zones1to 3=
=95% 95%
Zones 4-7 = Zones 4-7 =
Out of County 100% 100%
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CLEARANCE TIME SUMMARY

October 20, 2010

Number of Percent
2008 2008 Vehicles Number of Percent Participation Percent Percent Percent Permanent
Permanent Mobile 2008 per Vehicles Participation of Occupancy | Participation | Occupancy Resident Tourist Diversion to
Dwelling Home Tourist Units Permanent | per Tourist of Mobile Permanent of Dwelling by Tourists of Tourist Vehicle Vehicle Response Roadway Card Sound Clearance
Run Zone Units Units Units Notes Units Unit Home Units Units Units Units at Risk Units Usage % Usage % Curve Network Road Time NOTES
1 15,108 2,496 8,148 1.36 1.04 95 60 84.10 0 0 69 0
2 6,503 1,751 514 1.74 1.04 95 60 66.85 0 0 69 0 - .
12 Hours for | Miller Model Original Miller Model
3 7,313 1,940 3,045 _ 1.56 1.05 95 80 58.95 0 0 70 0 Mobile Lane with 2008 estimates of
4 1,904 722 1,737 | Units 165 1.10 95 85 45.43 0 0 71 0 Homesand | Capacities 33% dwelling units and
taken for and Numbers complete evacuation of
1 5 5,306 1,220 576 from 171 1.10 95 85 57.99 0 0 71 0 Permanents of Lanes 21:50 tourists. If tourists are
6 5,335 2,460 1,977 | Ewing 1.83 1.10 95 85 66.37 0 0 71 0 NOT evacuated early,
Report this version of the
7 1,310 8 55 1.43 1.10 95 85 32.84 0 0 71 0 model yields a
clearance time of 26:04
Total 42779 10.597 16.052 No change No change No change No change No change éﬁ;u{g; cAosniuln;tee No change cAosniuln;tee No change No change No change
' ' ' from Miller from Miller from Miller from Miller from Miller pie ple from Miller pie from Miller from Miller from Miller
evacuation evacuation evacuation
1 15,108 2,496 8,148 1.36 0.83 100 90 67 83 82.0 80 100 #2 Hours foc:
ourists an Ewing version of Miller
2 6,503 1,751 514 1.74 1.23 100 90 54 83 70.9 72 100 Mobile Modeg| with 2008
3 7,313 1,940 3,045 1.56 1.23 100 95 47 83 70.9 79 100 Homes; 18 Miller Model estimates of dwelling
. Hours for Lane ] units, phased
4 1,904 722 1,737 Units 1.65 1.13 100 95 35 83 70.9 80 100 Permanents, Capacities 33% 19:42 evacuation of tourists
5 5,306 1,220 576 taken 1.71 1.13 100 95 46 83 70.9 80 100 starting 6 and Numbers and mobile home units,
2 from hours early of Lanes REIEEE G - updated behavioral
6 5,335 2,460 1,977 | Ewing 1.83 1.55 100 95 52 83 77.3 80 100 Hour data. If touri
Report Adjustment ata. If tourists are
7 1,310 8 55 REVISED evacuated completely,
' 1.43 1.55 100 95 27 83 70.9 80 100 Percentages this version of the
No change Assume early | Assume early South FL Assume early No change No change model yield_s a
Total 42,779 10,597 16,052 from Miller Baker, 2009 | Baker, 2009 Baker, 2009 2007 ACS evacuation evacuation Begﬁjv(;?/ral evacuation Baker, 2009 from Miller from Miller clearance time of 18:54
1 15,108 2,496 8,148 1.36 0.83 100 90 67 83 82.0 80 100 12 Hours for _ _ _
Tourists and Ewing version of Miller
2 6,503 1,751 514 1.74 1.23 100 90 54 83 70.9 72 100 Mobile Model with 2008
. i estimates of dwellin
3 7,313 1,940 3,045 1.56 1.23 100 95 47 83 70.9 79 100 H}j’;uf:'fgf R'fg'é‘%d units, phased 9
4 1,904 722 1,737 Units 1.65 1.13 100 95 35 83 70.9 80 100 Permanents, | “Sustainable 33% 23:20 evacuation of tourists
taken starting 6 Elow” and mobile home units,
3 5 5,306 1,220 576 from 1.71 1.13 100 95 46 83 70.9 80 100 hours early Capacities Reflects 6 updated behavioral
Ewing Hour data, and revised FDOT
6 5,335 2,460 1,977 | Report 1.83 1.55 100 95 52 83 77.3 80 100 REVISED Adjustment | lane capacities. If
7 1,310 8 55 1.43 1.55 100 95 27 83 70.9 80 100 Percentages L%‘:n”;fztglr; fr‘]’gcygt:lgn
South FL of the modél yields a
No change Assume early | Assume early - Assume early FDOT, No change : .
Total 42,779 10,597 16,052 from Miller Baker, 2009 | Baker, 2009 Baker, 2009 2007 ACS evacuation evacuation Begﬁjv(;?/ral evacuation Baker, 2009 August 2010 from Miller clearance time of 22:06
1 15,108 2,496 8,148 1.36 0.83 100 90 84.10 83 82.0 80 100 12 Hours for Ewing version of Miller
Tourists and Model with 2008
2 6,503 1,751 514 1.74 1.23 100 90 66.85 83 70.9 72 100 Mobile Revised est_lmatﬁs ofddwelllng _
. units, phase evacuation
3 7,313 1,940 3,045 1.56 1.23 100 95 58.95 83 70.9 79 100 flomes. 23 “Su';g%;ble of tourists and mobile
; h it dated
4 1,904 722 1,737 Units 1.65 1.13 100 95 45.43 83 70.9 80 100 Permanents, Flow” 33% - bghm;/ilér:lalsa:{:)a &;ﬁd
taken starting 6 Capacities revised EDOT lane
4 5 5,306 1,220 576 from 1.71 1.13 100 95 57.99 83 70.9 80 100 hours early (August Reflects 6 | capacities. Model
Ewing 2010) Hour exceeds 23 hours at Link
6 5,335 2,460 1977 | Report 1.83 1.55 100 95 66.37 83 77.3 80 100 REVISED Adjustment | v2 and 30 hours at Link
7 1,310 8 55 1.43 1.55 100 95 32.84 83 70.9 80 100 Percentages N. . If tourists are
South FL evacuated completely,
out this version of the model
No change No change Assume early | Assume early - Assume early No change ) .
Total 42,779 10,597 16,052 from Miller Baker, 2009 | Baker, 2009 Baker, 2009 from Miller evacuation evacuation Behavioral evacuation Baker, 2009 from Miller exceed.s 21:46 at Link M2
Study and 24:00 at Link N
General Notes: 4.  The change in the estimated patrticipation rates by permanent unit dwellers is a significant factor. The Miller model used behavioral data from the late 1980s; the

1
2.
3.

All model runs include 2008 estimates of units based on 2000 census information, adjusted for building permits issued.
All model runs include a 52 minute (0:52 hours) increment for travel to FIU.
In 2010, the numbers of units in Zones 2 through 7 should be assumed to be higher (up to 255 each year) than in 2008.

oo

current simulations are based on upon Jay Baker's surveys during the 2000’s. The percentages shift from a range of 60-85% to 90-95% for permanent units and

from 95% to 100% for mobile homes.
The decline in occupancy rates is insufficient to offset the increases in the numbers of units and in participation rates.

Model Run 1 (Original Miller model with 2008 units) can absorb 43 years of growth with 42 units per year added to Zones 2 through 7 before exceeding 24 hours.




Florida Statutes

163.3178 Coastal management. —

D)

(2)

The Legidature recognizes there is significant interest in the resources of the coastal
zone of the state. Further, the Legislature recognizes that, in the event of a natural
disaster, the state may provide financia assistance to local governments for the
reconstruction of roads, sewer systems, and other public facilities. Therefore, it isthe
intent of the Legidlature that local government comprehensive plans restrict development
activities where such activities would damage or destroy coastal resources, and that such
plans protect human life and limit public expenditures in areas that are subject to
destruction by natural disaster.

Each coastal management element required by s. 163.3177(6)(g) shall be based on
studies, surveys, and data; be consistent with coastal resource plans prepared and adopted
pursuant to general or special law; and contain:

(@) A land use and inventory map of existing coastal uses, wildlife habitat, wetland
and other vegetative communities, undevel oped areas, areas subject to coastal
flooding, public access routes to beach and shore resources, historic preservation
areas, and other areas of special concern to local government.

(b) An analysis of the environmental, socioeconomic, and fiscal impact of
devel opment and redevel opment proposed in the future land use plan, with
required infrastructure to support this development or redevel opment, on the
natural and historical resources of the coast and the plans and principlesto be
used to control development and redevelopment to eliminate or mitigate the
adverse impacts on coastal wetlands; living marine resources; barrier islands,
including beach and dune systems; unique wildlife habitat; historical and
archaeological sites; and other fragile coastal resources.

(c) Ananalysis of the effects of existing drainage systems and the impact of point
source and nonpoint source pollution on estuarine water quality and the plans and
principles, including existing state and regional regulatory programs, which shall
be used to maintain or upgrade water quality while maintaining sufficient
guantities of water flow.

(d) A component which outlines principles for hazard mitigation and protection of
human life against the effects of natural disaster, including population evacuation,
which take into consideration the capability to safely evacuate the density of
coastal population proposed in the future land use plan element in the event of an
impending natural disaster. The Division of Emergency Management shall
manage the update of the regional hurricane evacuation studies, ensure such
studies are done in a consistent manner, and ensure that the methodology used for
modeling storm surgeis that used by the National Hurricane Center.

(e) A component which outlines principles for protecting existing beach and dune
systems from human-induced erosion and for restoring atered beach and dune
systems.

() A redevelopment component which outlines the principles which shall be used to
eliminate inappropriate and unsafe devel opment in the coastal areas when
opportunities arise.
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(9) A shoreline use component that identifies public access to beach and shoreline
areas and addresses the need for water-dependent and water-related facilities,
including marinas, along shoreline areas. Such component must include the
strategies that will be used to preserve recreational and commercial working
waterfronts as defined in s. 342.07.

(h) Designation of coastal high-hazard areas and the criteriafor mitigation for a
comprehensive plan amendment in a coastal high-hazard area as defined in
subsection (9). The coastal high-hazard areais the area below the elevation of the
category 1 storm surge line as established by a Sea, Lake, and Overland Surges
from Hurricanes (SLOSH) computerized storm surge model. Application of
mitigation and the application of development and redevel opment policies,
pursuant to s. 380.27(2), and any rules adopted thereunder, shall be at the
discretion of local government.

(i) A component which outlines principles for providing that financial assurances are
made that required public facilities will be in place to meet the demand imposed
by the completed development or redevel opment. Such public facilities will be
scheduled for phased completion to coincide with demands generated by the
development or redevelopment.

() Anidentification of regulatory and management techniques that the local
government plans to adopt or has adopted in order to mitigate the threat to human
life and to control proposed development and redevelopment in order to protect
the coastal environment and give consideration to cumulative impacts.

(k) A component which includes the comprehensive master plan prepared by each
deepwater port listed in s. 311.09(1), which addresses existing port facilities and
any proposed expansions, and which adequately addresses the applicable
requirements of paragraphs (a)-(k) for areas within the port and proposed
expansion areas. Such component shall be submitted to the appropriate local
government at least 6 months prior to the due date of the local plan and shall be
integrated with, and shall meet all criteria specified in, the coastal management
element. “The appropriate local government” means the municipality having the
responsibility for the areain which the deepwater port lies, except that where no
municipality has responsibility, where a municipality and a county each have
responsibility, or where two or more municipalities each have responsibility for
the areain which the deepwater port lies, “the appropriate local government”
means the county which has responsibility for the area in which the deepwater
port lies. Failure by a deepwater port which is not part of alocal government to
submit its component to the appropriate local government shall not resultin a
local government being subject to sanctions pursuant to ss. 163.3167 and
163.3184. However, a deepwater port which is not part of alocal government
shall be subject to sanctions pursuant to s. 163.3184.

(3) Expansionsto port harbors, spoil disposal sites, navigation channels, turning basins,
harbor berths, and other related inwater harbor facilities of ports listed in s. 403.021(9);
port transportation facilities and projects listed in s. 311.07(3)(b); intermodal
transportation facilities identified pursuant to s. 311.09(3); and facilities determined by
the Department of Community Affairs and applicable general-purpose local government
to be port-related industrial or commercia projects located within 3 miles of or in a port
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(4)

()

(6)

(7)

master plan areawhich rely upon the use of port and intermodal transportation facilities
shall not be designated as developments of regional impact if such expansions, projects,
or facilities are consistent with comprehensive master plans that are in compliance with
this section.

Improvements and maintenance of federal and state highways that have been approved as
part of aplan approved pursuant to s. 380.045 or s. 380.05 shall be exempt from the
provisions of s. 380.27(2).

The appropriate dispute resolution process provided under s. 186.509 must be used to
reconcile inconsistencies between port master plans and local comprehensive plans. In
recognition of the state’s commitment to deepwater ports, the state comprehensive plan
must include goals, objectives, and policies that establish a statewide strategy for
enhancement of existing deepwater ports, ensuring that priority is given to water-
dependent land uses. As an incentive for promoting plan consistency, port facilities as
defined in s. 315.02(6) on lands owned or controlled by a deepwater port as defined in s.
311.09(1), as of the effective date of this act shall not be subject to development-of -
regional-impact review provided the port either successfully completes an alternative
comprehensive development agreement with alocal government pursuant to ss.
163.3220-163.3243 or successfully enters into a devel opment agreement with the state
land planning agency and applicable local government pursuant to s. 380.032 or, where
the port is a department of alocal government, successfully enters into a development
agreement with the state land planning agency pursuant to s. 380.032. Port facilities as
defined in s. 315.02(6) on lands not owned or controlled by a deepwater port as defined
ins. 311.09(1) as of the effective date of this act shall not be subject to development-of-
regional-impact review provided the port successfully enters into a development
agreement with the state land planning agency and applicable local government pursuant
to s. 380.032 or, where the port is a department of alocal government, successfully
entersinto a devel opment agreement with the state land planning agency pursuant to s.
380.032.

Local governments are encouraged to adopt countywide marina siting plans to designate
sites for existing and future marinas. The Coastal Resources Interagency M anagement
Committee, at the direction of the Legislature, shall identify incentives to encourage
local governments to adopt such siting plans and uniform criteria and standards to be
used by local governments to implement state goals, objectives, and policies relating to
marina siting. These criteria must ensure that priority is given to water-dependent land
uses. Countywide marina siting plans must be consistent with state and regiona
environmental planning policies and standards. Each local government in the coastal area
which participates in adoption of a countywide marina siting plan shall incorporate the
plan into the coastal management element of itslocal comprehensive plan.

Each port listed in s. 311.09(1) and each local government in the coastal area which has
spoil disposal responsibilities shall provide for or identify disposal sites for dredged
materials in the future land use and port elements of the local comprehensive plan as
needed to assure proper long-term management of material dredged from navigation
channels, sufficient long-range disposal capacity, environmental sensitivity and
compatibility, and reasonable cost and transportation. The disposal site selection criteria
shall be developed in consultation with navigation and inlet districts and other
appropriate state and federal agencies and the public. For areas owned or controlled by
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portslisted in s. 311.09(1) and proposed port expansion areas, compliance with the
provisions of this subsection shall be achieved through comprehensive master plans
prepared by each port and integrated with the appropriate local plan pursuant to
paragraph (2)(k).

(8) Each county shall establish a county-based process for identifying and prioritizing
coastal properties so they may be acquired as part of the state’ sland acquisition
programs. This process must include the establishment of criteriafor prioritizing coasta
acquisitions which, in addition to recognizing pristine coastal properties and coastal
properties of significant or important environmental sensitivity, recognize hazard
mitigation, beach access, beach management, urban recreation, and other policies
necessary for effective coastal management.

(@ (9)(a) Loca governments may elect to comply with rule 93-5.012(3)(b)6. and 7.,
Florida Administrative Code, through the process provided in this section. A
proposed comprehensive plan amendment shall be found in compliance with state
coastal high-hazard provisions pursuant to rule 93-5.012(3)(b)6. and 7., Florida
Administrative Code, if:

1. Theadopted level of service for out-of-county hurricane evacuation is
maintained for a category 5 storm event as measured on the Saffir-
Simpson scalg;

2. A 12-hour evacuation time to shelter is maintained for a category 5
storm event as measured on the Saffir-Simpson scale and shelter space
reasonably expected to accommodate the residents of the devel opment
contemplated by a proposed comprehensive plan amendment is
available; or

3. Appropriate mitigation is provided that will satisfy the provisions of
subparagraph 1. or subparagraph 2. Appropriate mitigation shall include,
without limitation, payment of money, contribution of land, and
construction of hurricane shelters and transportation facilities. Required
mitigation shall not exceed the amount required for a developer to
accommodate impacts reasonably attributable to development. A local
government and a developer shall enter into a binding agreement to
memorialize the mitigation plan.

(b) For those local governments that have not established alevel of service for out-of-
county hurricane evacuation by July 1, 2008, but elect to comply with rule 9J-
5.012(3)(b)6. and 7., Florida Administrative Code, by following the processin
paragraph (a), the level of service shall be no greater than 16 hours for a category
5 storm event as measured on the Saffir-Simpson scale.

(c) This subsection shall become effective immediately and shall apply to al local
governments. No later than July 1, 2008, local governments shall amend their
future land use map and coastal management element to include the new
definition of coastal high-hazard area and to depict the coastal high-hazard area
on the future land use map.

History. — s. 7, ch. 85-55; s. 8, ch. 86-191; s. 24, ch. 87-224; s. 7, ch. 93-206; s. 899, ch. 95-147;
S. 11, ch. 96-320; s. 65, ch. 99-251; s. 2, ch. 2005-157; s. 2, ch. 2006-68; s. 4, ch. 2009-85; s. 44,
ch. 2010-102.
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28-20.110 Comprehensive Plan.

The Monroe County Comprehensive Plan Policy Document, as the same exists on January 1, 2004, is hereby amended to read as
follows:

(1) Policy 101.2.13.

Monroe County shall establish an interim Permit Allocation System for new residential development. The interim Permit Allocation
System shall supersede Policy 101.2.1 and remain in place until such time as Monroe County determines its future growth capacity
based on hurricane evacuation, public safety and environmental needs including water quality and habitat protection, and amends its
plan consistent with such determination, based on the results of the work program as set forth below. DEP, DOH, DCA and Monroe
County shall develop a coordinated permit review process that will insure that no state agency shall issue a wastewater disposal
permit that would allow development in excess of the number of permits that Monroe County may issue under this interim policy.
Similarly, Monroe County shall not issue development permits under this interim policy in excess of wastewater disposal permits
that DEP or DOH may issue. For Years 3 and 4 of the Work Program the interim Permit Allocation System shall allow a minimum
of 88 new residential permits per year which may be used to address the backlog of ROGO alocations. Additional new residential
permits will be allowed but limited to the number of nutrient reduction credits earned within the same unincorporated ROGO area.
Nutrient reduction credits shall be earned consistent with Table 1 below. The nutrient reduction credits earned by the construction of
the Little Venice system shall be earned according to the following schedule:

1. For the ROGO Year Effective July 13, 2003, 213 of the total credits estimated to be available from the full operation of the
system shall be earned when the wastewater construction permit for the system is issued by DEP, the design/build contract for the
system has been fully executed, and construction of the system has commenced. Of these credits, 52 shall be made available to
Monroe County for affordable housing, and 67 for proposed affordable housing in the City of Marathon. Any credits not used for
affordable housing shall be available for future allocation pursuant to paragraph 2. below. In addition, 52 of these credits shall be
made available to Monroe County and 42 of these credits shall be made available to the City of Marathon.

2. All remaining available credits shall be earned when the construction of the system is 100 percent complete, the collection
system lines have been installed, and when the final total of credits available from operation of the system has been calculated. The
total credits available shall be reduced by the 213 advanced in the year 2003 prior to distribution to local governments outside the
City of Marathon. Nutrient reduction credits that are earned from the construction of a central sewer system, in which state or federal
funds are used, shall be allocated as follows:

1. The local government shall receive a pro rata share of the earned nutrient reduction credits in proportion to the amount of
fundsit contributed from its jurisdiction to the total construction costs; and

2. The remaining earned nutrient reduction credits shall be alocated between Monroe County, the City of Marathon, and the
Islamorada, Village of Islands in proportion to the annual ROGO allocation of each to the total annual ROGO allocation for these
local governments.

Effective July 13, 2003, Monroe County is allocated 41 nutrient credits for market rate units. These 41 credits shall be subtracted
from the nutrient credits subsequently earned from hookups to the Key West Resort Utilities Wastewater Facility.

Effective July 13, 2003, Monroe County is allocated 193 nutrient credits for affordable housing units. These 193 credits shall be
subtracted from the nutrient credits subsequently earned from hookups to the Key West Resort Utilities, Bay Point, and Key Largo
Wastewater Facilities.

Nutrient reduction credits earned using funds provided by the State and matched by the County in fiscal years 1997-98 and 1998-99
will be used to offset the nutrient impacts of the 88 new residential permits per year, but may not be used for additiona new
residential permits until such time as these funds generate more than 88 nutrient reduction credits for Years 3 and 4. For Year 5, the
interim Permit Allocation System shall allow a minimum of 77 new residential permits. If fewer than 77 nutrient reduction credits
areearned in Year 5, the deficit shall be made up in Year 6 prior to issuance of any new permits. For Year 6 and beyond, the interim
Permit Allocation System shall limit the number of permits issued for new residential development to the number of nutrient
reduction credits earned within the same unincorporated ROGO area, except as otherwise authorized herein. The Administration
Commission has determined that, effective July 13, 2005, no nutrient credits shall be required if the local government has made
satisfactory progress, as determined by the Administration Commission, in meeting the deadlines established by the Work Program
as adopted by rule after March 15, 2004.

For al years the number of permits issued for new residential development under the Rate of Growth Ordinance shall not exceed a
total annual unit cap of 197, plus any available unused ROGO allocations from the previous ROGO year. Unused ROGO allocations



may be allocated in subsequent ROGO years. Each year's ROGO allocation of 197 new units shall be split with a minimum of 71
units allocated for affordable housing in perpetuity and market rate allocations not to exceed 126 new residential units per year. This
allocation represents the total number of new permits for development that may be issued during a ROGO year. No exemptions or
increases in the number of new permits, other than that which may be expressy authorized by this rule or provided for in the
comprehensive plan or for which there is an existing agreement executed prior to January 1, 2003 for affordable housing between
the Department and the local government in the critical areas, may be allowed. The Administration Commission has determined that,
effective July 12, 2004, 140 ROGO allocations, which represents unused reductions for ROGO years 9-12, and 25 units lost in Y ear
10 due to lack of nutrient credits, are reallocated to the County exclusively for affordable housing purposes. Monroe County shall
develop a tracking system for monitoring the nutrient reduction credits earned. The tracking system shall commence upon the
effective date of this rule and the number of nutrient reduction credits earned shall be cumulative and may be applied to future years
of the interim Permit Allocation System.

Table 1
Nutrient Reduction Credits
Treatment System Upgraded to
On-site Treatment Centralized Systems
OWNR or Equivalent  [Secondary Treatment Best Available IAdvanced Wastewater
On-site Treatment and Treatment (BAT) Treatment (AWT)
Disposal Systems
Cesspit 1EDU Credit 1 EDU Credit 1.0 EDU Credit 1.5 EDU Credit
Substandard OSTDS 0.5 0.5 1.0 1.5
Approved OSTDS 0.5 0 1 1.5
Secondary Treatment n/a n/a 1 1.5

** |f Credits were previoudly issued for replacement or upgrades from a cesspit or substandard system to a secondary treatment
plant, when the secondary treatment plant is upgraded to an advanced treatment plant, then .5 times the total number of EDU’s shall
be awarded **

Additionally, the unit cap for new residential development shall be linked to the following work program which identifies actions
necessary to correct existing wastewater and stormwater problems, as well as actions necessary to determine appropriate future
growth. Beginning September 30, 2003, and each year of the work program thereafter, Monroe County and the Department of
Community Affairs shall report to the Administration Commission documenting the degree to which the work program objectives
for that year have been achieved. The report for years seven and eight shall be combined and provided to the Administration
Commission by September 30, 2005.

The Commission shall consider the findings and recommendations provided in those reports and shall determine whether substantial
progress has been achieved toward accomplishing the tasks of the work program. If the Commission determines that substantial
progress has not been made, the unit cap for new residential development shall be reduced by at least 20 percent for the following
year, with the exception of ROGO Y ear beginning July 13, 2003. If the Commission determines that substantial progress has been
made, then the Commission shall increase the unit cap for new residential development for the following year up to a maximum of
197 units. Other agencies identified in the work program, or any interested persons, may likewise report and make recommendations
for consideration by the Commission. Notwithstanding any other dates set forth in this plan, the dates set forth in the work program
shall control where conflicts exist. For each task in the work program, the Department of Community Affairs shall request of all
relevant and appropriate federal, state, regional, and local agencies that they contribute any relevant data, analysis and
recommendations, and that they take an active role in assisting the county in completing the task. Each such agency shall prepare, in
coordination with the county, a section to be included in Monroe County’s reports which indicates the agency’s actions relative to
the work plan. The Department of Community Affairs shall specifically request that the Florida Keys National Marine Sanctuary
Water Quality Protection Program Steering Committee (Water Quality Steering Committee) take an active role in coordinating with
Monroe County, and relevant state and federal agencies, in the implementation of the tasks related to water quality, wastewater and
stormwater facilities, and in the development and implementation of the carrying capacity study. The Steering Committee will
provide technical assistance and substantive comments and recommendations to ensure that the county’ s wastewater and stormwater



master plans and the carrying capacity study are consistent with the objectives of the Florida Keys National Marine Sanctuary Water
Quality Protection Program. The Steering Committee will make recommendations on wastewater systems and Hot Spot priorities
prior to implementation by the County. It is the intent of this rule to accel erate the pace, and increase the effectiveness of the current
cesspit replacement effort through both a regulatory and an incentive-based program. No later than August, 1999 Monroe County
shall engage in a public education program to ensure that the public understands that the County is committed to the swift
identification and replacement of cesspits, as a full partner with the Department of Health. The public education program shall
explain the role of cesspit removal in the overall context of the Work Plan and Wastewater Master Plan. The County and the state
shall request the participation of the Steering Committee in the public education program as well as the Florida Keys Aqueduct
Authority.

WORK PROGRAM*

'On March 9, 1999, the Administration Commission determined that substantial progress toward the work program objectives had
not been made and authorized rulemaking to amend the work program beginning in Year Three. Work program tasks from Y ears
One and Two not completed by the end of Y ear Two were included as tasks in subsequent years of the work program.

Y EAR ONE (ending December 31, 1997).

A. Complete Phase | (data collection) for the Wastewater and Stormwater Master Plans, and secure funding for plan completion.
(Ref. County obj. 901.4)

Agencies. County, DCA, DEP, DOH and SFWMD.

B. Complete a conceptual plan or scope of work to develop a carrying capacity. The carrying capacity analysis shall be designed
to determine the ability of the Florida Keys ecosystem, and the various segments thereof, to withstand all impacts of additional land
development activities. The analysis shall be based upon the findings adopted by the Administration Commission on December 12,
1995, or more recent data that may become available in the course of the study, and shall be based upon the benchmarks of, and all
adverse impacts to, the Keys land and water natural systems, in addition to the impact of nutrients on marine resources. The carrying
capacity analysis shall consider aesthetic, socioeconomic (including sustainable tourism), quality of life and community character
issues, including the concentration of population, the amount of open space, diversity of habitats, and species richness. The analysis
shall reflect the interconnected nature of the Florida Keys' natural systems, but may consider and analyze the carrying capacity of
specific islands or groups of islands and specific ecosystems or habitats, including distinct parts of the Keys marine system. (Ref.
1991 Stip. Settlement Agreement)

Agencies. County, DCA, DEP, DOH, DOT, FFWCC, SFWMD, NMS, SFRPC, EPA, USFWS, Army COE, and other interested

parties to include representatives of environmental organizations and development interests.

C. Complete AWT/OSDS demonstration study and initiate rulemaking for new standards for OSDS. (Ref. County pol. 901.4.3)

Agencies. DOH.

D. Complete Marathon Facilities Plan and secure funding for the facility site(s). The wastewater facilities plan should
implement the most cost effective method of collecting, treating, and disposing of wastewater, and shall include an investigation of
the feasibility of using alternative nutrient-stripping on-site disposal systems. The development of the facilities plan shall be a
component of the Wastewater Master Plan as that Plan is developed.

Agencies. County, DCA and DEP.

E. Continue cesspit elimination process with identification of Hot Spots as first priority in accordance with Objective 901.2, and
seek funding for cesspit identification. Enter into an interlocal agreement with DOH to specify the responsibilities and procedures
for the OSDS inspection/compliance program as required by Policy 901.2.3. Adopt an ordinance which specifies the implementation
procedures for the OSDS ingpection/compliance program. The ordinance shall include authorization for DOH to inspect wastewater
treatment systems on private property as required by Policy 901.2.3. (Ref. County obj. 901.2)

Agencies. County, DCA and DOH.

F. Submit status of CARL and ROGO land acquisition to the Administration Commission.

Agencies. County, Land Authority and DEP.

G. Revise the Habitat Evaluation Index (HEI) based on peer review.

Agencies: County, DCA, DEP, FFWCC and Federal agencies.

YEAR TWO (ending December 31, 1998).

A. Complete the Wastewater and Stormwater Master Plans and execute interagency agreements to define construction schedule
by phases. Document that significant reduction in nutrients will be achieved each year thereafter within each of the sub-areas. The



Master Plans shall include facility plans for all proposed treatment strategies, and determine retrofit and funding regquirements for
Hot Spots and cesspitsidentified in D. below.

Agencies. County, DCA, DEP and DOH.

B. Secure funding for the carrying capacity study and initiate Phase | (data collection) of the study.

Agencies. County and DCA.

C. Complete final design for Marathon Facilities Plan and secure facility site(s).

Agencies: County, DCA and DEP.

D. Complete cesspit ID processin Hot Spots, excluding the Marathon area.

Agencies. County, DCA and DOH.

E. Submit status of CARL and ROGO land acquisition to the Administration Commission.

Agencies: County, Land Authority, FFWCC and DEP.

F. Document the extent and quality of the fresh groundwater lens system on Big Pine Key; delineate the associated recharge
areas, and determine the safe yield of the system. (Ref. County pol. 103.1.5)

Agencies: County, DCA, SFWMD, USFWS.

YEAR THREE (January 1, 1999 through July 12, 2000).

A. Complete and begin implementation of Wastewater Master Plan. Utilizing the findings of the Wastewater Master Plan and
recommendations of the Water Quality Steering Committee relating to Hot Spots do the following: refine and prioritize areas
identified as Hot Spots, determine retrofit and funding requirements for priority Hot Spots and cesspit replacement for areas outside
those areas identified for central or cluster wastewater collection systems, and begin devel oping facility plans for priority Hot Spots.
Execute interagency agreements to define facility plan, design and construction schedules for each Hot Spot facility. Establish a
water quality monitoring program to document the reduction in nutrients as a result of these facilities. Complete a wastewater
treatment finance plan and a service area implementation plan, and continue efforts to secure funding for Wastewater Master Plan
implementation, with priority given to Hot Spots. Determine the feasibility and legal ramifications of establishing an escrow account
as ameans of providing long-term funding for replacing cesspits or substandard onsite sewage systems. Establish a mechanism such
as special assessments, impact fees, infrastructure surcharge, or other dedicated revenues, to fund the local share of wastewater
improvements in Y ears Four and Five. Seek to provide comparable subsidies for both wastewater collection systems and individual
cesspit replacement.

Agencies. County, FKAA, DCA, DEP, DOH, SFWMD, EPA and Water Quality Protection Program Steering Committee

(WQSC).

B. Secure funding for Storm Water Master Plan development, contract selected firm for development of Master Plan, and
complete Phase | (data collection). Determine the feasibility of providing nutrient reduction credits for stormwater improvements.

Agencies: County, DCA, DOT, SFWMD, EPA and WQSC.

C. Conclude acquisition of North Key Largo Hammocks CARL project. Make offers to 33% of remaining private owners with
property located in other CARL project boundaries.

Agencies: County, Land Authority and DEP.

D. Secure remaining funds for the carrying capacity study, conduct workshops as outlined in the Scope of Work, select prime
contractor, and initiate Phase | (data collection) of the study.

Agencies. County, DCA, DEP, DOH, DOT, FFWCC, SFWMD, WQSC, SFRPC, EPA, USFWS, Army COE, and other
interested parties to include representatives of environmental organizations and development interests.

E. Continue efforts to secure funding for the Marathon Facility. Complete Little Venice construction design, secure lands
needed for Little Venice facility, and begin bid process and selection of construction firm. Design a water quality monitoring
program to document Little V enice project impacts.

Agencies: County, FKAA, DCA, DEP, WQSC, and EPA.

F. Continue cesspit identification by providing notice to all property owners with unknown systems, outside of Hot Spots.
Initiate replacement of cesspits outside of Hot Spots. Award financial assistance grants to qualified applicants using FY 1997-98
state funds to ensure a minimum of 70 cesspit replacements. Develop a low interest loan and grant program to assist al residentsin
replacing cesspits, with priority of funds going, in order of preference, to very low-, low- and moderate-income households.
Investigate the appropriateness of transferring credits among ROGO areas and awarding nutrient reduction credits for future
committed water quality treatment facilities.



Agencies: County, DCA, FKAA, WQSC and DOH.

G. Document the extent and quality of the fresh groundwater lens system on Big Pine Key; delineate the associated recharge
areas; and determine the safe yield of the system. (Ref. County pol. 103.1.5)

Agencies. County, FKAA, DEP, DCA, SFWMD, EPA, WQSC and USFWS.

H. Develop an integrated funding plan for the purchase of land from ROGO applicants who have competed unsuccessfully for
four consecutive years and applied for administrative relief.

Agencies: County.

I. The County, in conjunction with DCA, shall assess the feasibility of applying the nutrient reduction credit requirement to new
commercial development.

Agencies. County and DCA.

YEAR FOUR (July 13, 2000 through July 12, 2001).

A. Continue implementation of Wastewater Master Plan, execute interagency agreements to define construction schedule by
phases, and continue developing facility plans for selected Hot Spots in each ROGO area. Secure funding to implement the
Wastewater Master Plan. Document that reduction in nutrients has been achieved within each of the sub-aresas.

Agencies. County, FKAA, DCA, DEP, DOH, EPA and WQSC.

B. Complete Storm Water Master Plan. Identify priority projects for implementation and seek funding for plan implementation.

Agencies. County, DCA, DEP, DOT, SFWMD, EPA and WQSC.

C. Make offersto 50% of remaining private owners with property located in CARL project boundaries.

Agencies. County, Land Authority and DEP.

D. Complete Phase 11 of the carrying capacity study (data analysis) and present initial recommendations to review agencies.

Agencies. County, DCA, DEP, DOH, DOT, FFWCC, SFWMD, WQSC, SFRPC, EPA, USFWS, Army COE, and other
interested parties to include representatives of environmental organizations and development interests.

E. Establish baseline water quality for surface and groundwater quality potentially impacted by Little Venice project.

Agencies: County, DCA, DEP, FKAA, WQSC and EPA.

F. Complete cesspit identification and continue cesspit replacement outside of Hot Spots, with a priority of funds going, in order
of preference, to low- and moderate-income households; ensure that a minimum of 88 cesspits are replaced.

Agencies: County, FKAA, WQSC and DOH.

YEAR FIVE (July 13, 2001 through July 12, 2002).

A. Continue implementation of the Wastewater Master Plan pursuant to executed interagency agreements. Begin construction of
wastewater facilitiesin selected Hot Spots.

Agencies: County, FKAA, DCA, DOH, DEP, EPA, and WQSC.

B. Execute interagency agreements to define construction schedule for selected storm water improvement projects. Complete
land acquisition and final design for selected treatment strategies for Storm Water Master Plan.

Agencies. County, DCA, DEP, DOT, WQSC and SFWMD.

C. Conclude negotiations with al willing owners with property within CARL project boundaries. Acquire atotal-to-date of 45%
of the Key Deer/Coupon Bight project and 25% of the Florida Keys Ecosystems project from willing sellers.

Agencies. County, Land Authority, and DEP.

D. Complete final draft of the carrying capacity study including acceptance by review agencies.

Agencies. County, FKAA, DCA, DEP, DOH, DOT, FFWCC, SFWMD, WQSC, SFRPC, EPA, USFWS, Army COE, and other
interested parties to include representatives of environmental organizations and development interests.

E. Continue eliminating cesspits and inoperative septic tanks in areas outside of Hot Spots.

Agencies: County, DOH, FKAA and WQSC.

YEAR SIX (July 13, 2002 through July 12, 2003).

A. Continue construction of wastewater facilities in Hot Spots begun in previous year. Contract to design and construct
additional wastewater treatment facilities in Hot Spots in accordance with the schedule of the Wastewater Master Plan. Continue
implementation of Wastewater Master Plan with emphasis on Hot Spots.

Agencies: County, FKAA, DEP, DOH, DCA, EPA and WQSC.

B. Initiate construction of selected projects as identified in the Storm Water Master Plan.

Agencies. County, SFWMD, DEP, DCA, DOT, EPA and WQSC.



C. Implement the carrying capacity study by, among other things, the adoption of all necessary plan amendments to establish a
rate of growth and a set of development standards that ensure that any and all new development does not exceed the capacity of the
county’s environment and marine system to accommodate additional impacts. Plan amendments will include a review of the
County’s Future Land Use Map series and changes to the map series and the “as of right” and “maximum” densities authorized for
the plan’s future land use categories based upon the natural character of the land and natural resources that would be impacted by the
currently authorized land uses, densities and intensities.

Agencies: County, FKAA, FFWCC, DCA, DEP, DOH, DOT, SFWMD, SFRPC, EPA, Army COE, WQSC, and USFWS, and
other interested parties to include representatives of environmental organizations and development interests.

D. Complete the elimination of all cesspitsin areas outside of Hot Spots.

Agencies. County, FKAA, DOH and WQSC.

E. Develop a Keys-wide master land acquisition plan which shall include:

(1) A strategy for the acquisition of those properties which should be preserved due to their habitat value as well as those other
properties where future development isto be discouraged,

(2) A management plan for implementing the strategy, and

(3) A reasonable, feasible plan for securing funding for said land acquisition.

Agencies: County, Land Authority, DCA, DEP, SFWMD, Army COE, EPA, USFWS and other interested parties to include
representatives of environmental organizations and development interests.

F. Initiate and complete a collaborative process for the adoption of land development regulations, and/or comprehensive plan
amendments as needed, that will strengthen the protection of terrestrial habitat through processes such as the Permit Allocation
System and permitting processes, and the preservation and maintenance of affordable housing stock.

Agencies: County, DCA, DEP, FFWC, USFWS, and other interested parties to include representatives of environmental
organizations and development interests.

YEAR SEVEN (July 13, 2003 through July 12, 2004).

A. Finalize construction and begin operating wastewater facilities in Hot Spots. Continue implementation of Wastewater Master
Plan with continued emphasis on Hot Spots.

Agencies: County, FKAA, DEP, DCA, DOH, EPA and WQSC.

B. Continue implementing selected projects as identified in the Storm Water Master Plan.

Agencies. County, DCA, DEP, DOT, SFWMD, EPA and WQSC.

The Work Program in Policy 101.2.13 for Year 8, Year 9, and Y ear 10 shall be established as follows:

YEAR EIGHT (July 13, 2004 through July 12, 2005).

A. Review and revise (as necessary) the Conservation and Natural Areas Map.

Agencies. County, USFWS, FWCC, DEP, DCA

B. Initiate acquisition strategy for lands identified outside the Conservation and Natural Areas identified as worthy of
protection.

Agencies: County, DCA, DEP

C. Begin public hearings for Conservation and Natural Areas boundaries.

Agencies. County

D. Conclude public hearings for the adoption of the amended Conservation and Natural Areas Boundaries.

Agencies: County

E. Adopt an ordinance to implement a moratorium on ROGO/NROGO applications that involves the clearing of any portion of
an upland tropical hardwood hammock or pinelands habitat contained in a tropical hardwood hammock or pinelands patch of two or
more acresin size located within a Conservation and Natural Area.

Agencies. County, DCA

F. Adopt amendments to the comprehensive plan and land development regulations to enact overlay designations, and eliminate
or revise the Habitat Evaluation Index, and modify the ROGO/NROGO system to guide development away from environmentally
sensitive lands.

Agencies: County, DCA

G. Amend land development regulations to prohibit the designation of Conservation and Natural Areas (Tier 1) asareceiver site
for ROGO exempt development from sender sites; and to further limit clearing of upland native habitat that may occur in the



Natural Areas (Tier 1) and the Transition and Sprawl Reduction Area (Tier 11) upon designation by the County.

Agencies: County, DCA

H. Develop Land Acquisition and Management Master Plan and address both funding and management strategies.

Agencies. County, DCA, DEP, USFWS, FWCC

I. Provide $40 million in financing secured by infrastructure tax for wastewater facilities.

Agencies: County

J. Begin construction of wastewater plants or laying of collection lines for Baypoint, Conch Key and Key Largo Trailer
Village/Key Largo Park.

Agencies: County, FKAA, DEP, Key Largo Wastewater District

K. Ensure the connection for up to 1,350 EDUs at Stock Island to Key West Resort Utilities.

Agencies. County, DEP

L. Complete lower Keys and Key Largo Feasibility Study.

Agencies: County, FKAA, DEP

M. Complete projects identified in the Stormwater Management Master Plan.

Agencies. County, DEP, DCA

N. Evaluate and implement strategies to ensure that affordable housing remains affordable in perpetuity for future generations.
Establish a partnership with non-profit organizations in order to construct affordable housing using additional state funds.

Agencies. County, FHFC, DCA

O. ldentify potential acquisition sites for affordable housing proposals and include in the Land Acquisition Master Plan.

Agencies. County, FHFC, DCA

P. Provide up to $10 million in bond financing from the Tourist Impact Tax for acquisition of land for workforce housing and
affordable housing sites.

Agencies: County

Q. Complete a comprehensive analysis of hurricane evacuation issues in the Florida Keys and develop strategies to reduce
actual hurricane clearance times and thereby reduce potential loss of life from hurricanes.

Agencies. County, DCA

YEAR NINE (July 13, 2005 through July 12, 2006).

A. In coordination with the Florida Keys Aqueduct Authority and the Key Largo Sewer Didtrict, initiate the process to obtain
$80 million in bond financing secured by connection fees.

Agencies. County, FKAA, Key Largo Sewer District

B. Secure site for lower Keys and Key Largo wastewater facilities.

Agencies. County, FKAA

YEAR TEN (Jduly 13, 2006 through July 12, 2007).

A. Award contract for design, construction and operation for the lower Keys and Key Largo wastewater facilities.

Agencies: County, FKAA, Key Largo Sewer District

B. Begin construction of the lower Keys and Key Largo wastewater plants.

Agencies. County, FKAA, Key Largo Sewer District

C. Initiate connections to lower Keys and Key Largo wastewater systems.

Agencies: County, FKAA, Key Largo Sewer District

D. Complete construction and hookups for Baypoint, Conch Key and Key Largo Trailer Village/Key Largo Park.

Agencies: County, FKAA, Key Largo Sewer District

E. Obtain $80 million in bond financing secured by connection fees.

Agencies: County, FKAA, Key Largo Sewer District

(2) Policy 101.12.4.
Upon adoption of the comprehensive plan, Monroe County shall reguire that the following analyses be undertaken prior to finalizing
plans for the siting of any new or the significant expansion (25 percent) of any existing public facility:

(a) Assessment of needs;

(b) Evaluation of alternative sites, and design alternatives for the alternative sites;

(c) Assessment of direct and secondary impacts on surrounding land uses and natural resources.



The assessment of impacts on surrounding land uses and natural resources will evaluate the extent to which the proposed public
facility involves public expenditures in the coastal high hazard area and within environmentally sensitive areas, including disturbed
salt marsh and buttonwood wetlands, undisturbed beach berm areas, units of the coastal barrier resources system, undisturbed
uplands (particularly high quality hammock and pinelands), habitats of species considered to be threatened or endangered by the
state and/or federal governments, offshore islands, and Natural Areas (Tier 1).
Except for passive recreational facilities on publicly-owned land, no new public community or utility facility other than water
distribution and sewer collection lines or lift stations shall be allowed within the Natural Areas (Tier I) unlessit can be accomplished
without clearing of hammock or pinelands. Exceptions to this requirement may be made to protect the public health, safety, and
welfare, if al the following criteria are met:

1. No reasonable aternatives exist to the proposed location; and

2. The proposed location is approved by a super-mgjority of the Board of County Commissioners.
The proposed site for the Key Largo Wastewater Treatment Facility (located at mile marker 100.5) with an allowed clearing area of
up to 4.2 acres shall not be subject to this policy.

(3) Policy 101.3.4.
Public facilities shall be exempt from the requirements of the Permit Allocation System for new non-residential development.
Certain development activity by federally tax-exempt not-for-profit educational, scientific, health, religious, social service, cultural
and recreational organizations may be exempted from the Permit Allocation System by the Board of County Commissioners after
review by the Planning Commission upon a finding that:

1. Such activity will predominantly serve the County’s non-transient population; and

2. Any such development activity is not planned within an area proposed for acquisition by governmental agencies for the
purpose of resource protection.
All public and institutional uses that predominantly serve the County’s non-transient population and which house temporary
residents shall be included in the Permit Allocation System for residential development, except on factual demonstration that such
transient occupancy is of such a nature so as not to adversely affect the hurricane evacuation clearance time of Monroe County.

(4) Policy 101.5.4.3 Lot Aggregation.
Points shall be assigned to Allocation Applications for proposed dwelling unit(s) which includes a voluntary reduction of density
permitted as of right within subdivisions (residential units per legally platted, buildable lots) by aggregating vacant, legally platted,
buildable lots.

\Weighting category Criteria

Moderate Positive The applicant aggregates two (2) contiguous, vacant, legally
buildable lots.  No points shall be awarded for ot aggregation
within those areas proposed for acquisition by public agencies
for the purpose of resource protection.

Moderate Positive Each additional contiguous vacant, legally platted, buildable Ioﬂ

aggregated over two (2). No points shall be awarded for lo
aggregation within those areas proposed for acquisition by
public agencies for the purpose of resource protection.

(5) Policy 101.5.11.
If not listed in the document “Parcels Not Located in Threatened and Endangered Species Habitat and Not Subject to FWS
Consultation”, or involving minor development activity exempted by the U.S. Fish and Wildlife Service (USFWS)”, any application
for a ROGO or NROGO allocation shall contain a technical coordination letter from the USFWS. The County shall consider the
recommendations of the USFWS's technical coordination letter in the issuance of the subject permit, except that if a low-effect
habitat conservation plan is required by USFWS, the mitigation requirements of that plan shall be incorporated in the conditions of
the permit.



(6) Policy 205.2.7.
Clearing of native vegetation shall be limited to the immediate development area. For applications that receive points for lot
aggregation under the Permit Allocation System for residential development, clearing of vegetation shall be limited to the open
space ratios in Policy 205.2.6 or 5,000 sgquare feet, whichever isless. The immediate development area shall be fenced throughout
the duration of construction. During construction, there shall be no disturbances of the ground surface and vegetation within
required open space areas.

Specific Authority 380.0552(9) FS. Law Implemented 380.0552 FS. History—New 9-27-05.



1 380.0552 Florida Keys Area; protection and designation as area of critical state concern.

(1) SHORT TITLE.—This section may be cited as the “Florida Keys Area Protection Act.”
(2) LEGISLATIVE INTENT.—It isthe intent of the Legidlature to:

() Establish aland use management system that protects the natural environment of the
FloridaKeys.

(b) Establish aland use management system that conserves and promotes the community
character of the Florida Keys.

(c) Establish aland use management system that promotes orderly and balanced growth
in accordance with the capacity of available and planned public facilities and
services.

(d) Provide affordable housing in close proximity to places of employment in the Florida
Keys.

(e) Establish aland use management system that promotes and supports a diverse and
sound economic base.

(f) Protect the constitutional rights of property ownersto own, use, and dispose of their
real property.

(g) Promote coordination and efficiency among governmental agencies that have
permitting jurisdiction over land use activitiesin the Florida Keys.

(h) Promote an appropriate land acquisition and protection strategy for environmentally
sensitive lands within the Florida Keys.

(i) Protect and improve the nearshore water quality of the Florida Keys through the
construction and operation of wastewater management facilities that meet the
requirements of ss. 381.0065(4)(l) and 403.086(10), as applicable.

(1) Ensurethat the population of the Florida Keys can be safely evacuated.

(3) RATIFICATION OF DESIGNATION.—The designation of the Florida Keys Area as an
area of critical state concern, the boundaries of which are described in chapter 27F-8, Florida
Administrative Code, as amended effective August 23, 1984, is hereby ratified.

(49) REMOVAL OF DESIGNATION.—

(&) Thedesignation of the Florida Keys Area as an area of critical state concern under
this section may be recommended for removal upon fulfilling the legislative intent
under subsection (2) and completion of al the work program tasks specified in rules
of the Administration Commission.
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(b) Beginning November 30, 2010, the state land planning agency shall annually submit

(©

awritten report to the Administration Commission describing the progress of the
Florida Keys Areatoward completing the work program tasks specified in
commission rules. The land planning agency shall recommend removing the Florida
Keys Areafrom being designated as an area of critical state concern to the
commission if it determines that:

1. All of thework program tasks have been completed, including construction
of, operation of, and connection to central wastewater management facilities
pursuant to s. 403.086(10) and upgrade of onsite sewage treatment and
disposal systems pursuant to s. 381.0065(4)(1);

2. All local comprehensive plans and land development regulations and the
administration of such plans and regulations are adequate to protect the
Florida Keys Area, fulfill the legidlative intent specified in subsection (2),
and are consistent with and further the principles guiding development; and

3. A loca government has adopted aresolution at a public hearing
recommending the removal of the designation.

After receipt of the state land planning agency report and recommendation, the
Administration Commission shall determine whether the requirements have been
fulfilled and may remove the designation of the Florida Keys as an area of critical
state concern. If the commission removes the designation, it shall initiate rulemaking
to repeal any rules relating %to such designation within 60 days. If, after receipt of the
state land planning agency’ s report and recommendation, the commission finds that
the requirements for recommending removal of designation have not been met, the
commission shall provide awritten report to the local governments within 30 days
after making such afinding detailing the tasks that must be completed by the local
government.

(d) The Administration Commission’s determination concerning the removal of the

(€)

(f)

designation of the Florida Keys as an area of critical state concern may be reviewed
pursuant to chapter 120. All proceedings shall be conducted by the Division of
Administrative Hearings and must be initiated within 30 days after the commission
issues its determination.

After removal of the designation of the Florida Keys as an area of critical state
concern, the state land planning agency shall review proposed local comprehensive
plans, and any amendments to existing comprehensive plans, which are applicable to
the Florida Keys Area, the boundaries of which were described in chapter 28-29,
Florida Administrative Code, as of January 1, 2006, for compliance as defined in s.
163.3184. All procedures and penalties described in s. 163.3184 apply to the review
conducted pursuant to this paragraph.

The Administration Commission may adopt rules or revise existing rules as necessary
to administer this subsection.
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©)

(6)

(7)

APPLICATION OF THIS CHAPTER.—Section 380.05(1)-(5), (9)-(11), (15), (17), and (21)
shall not apply to the area designated by this section for so long as the designation remainsin
effect. Except as otherwise provided in this section, s. 380.045 shall not apply to the area
designated by this section. All other provisions of this chapter shall apply, including s.
380.07.

RESOURCE PLANNING AND MANAGEMENT COMMITTEE.—The Governor, acting
asthe chief planning officer of the state, shall appoint aresource planning and management
committee for the Florida Keys Area with the membership as specified in s. 380.045(2).
Meetings shall be called as needed by the chair or on the demand of three or more members
of the committee. The committee shall:

(@) Serveasaliaison between the state and local governments within Monroe County.

(b) Develop, with local government officialsin the Florida Keys Area, recommendations
to the state land planning agency as to the sufficiency of the FloridaKeys Area’s
comprehensive plan and land development regulations.

(c) Recommend to the state land planning agency changes to state and regional plans and
regulatory programs affecting the Florida Keys Area.

(d) Assist units of local government within the Florida Keys Areain carrying out the
planning functions and other responsibilities required by this section.

(e) Review, at aminimum, all reports and other materials provided to it by the state land
planning agency or other governmental agencies.

PRINCIPLES FOR GUIDING DEVELOPMENT.—State, regional, and local agencies and
units of government in the Florida Keys Area shall coordinate their plans and conduct their
programs and regulatory activities consistent with the principles for guiding development as
specified in chapter 27F-8, Florida Administrative Code, as amended effective August 23,
1984, which is adopted and incorporated herein by reference. For the purposes of reviewing
the consistency of the adopted plan, or any amendments to that plan, with the principles for
guiding devel opment, and any amendments to the principles, the principles shall be
construed as awhole and specific provisions may not be construed or applied in isolation
from the other provisions. However, the principles for guiding development are repealed 18
months from July 1, 1986. After repeal, any plan amendments must be consistent with the
following principles:

(&) Strengthening local government capabilities for managing land use and development
so that local government is able to achieve these objectives without continuing the
area of critical state concern designation.

(b) Protecting shoreline and marine resources, including mangroves, coral reef
formations, seagrass beds, wetlands, fish and wildlife, and their habitat.


http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0300-0399/0380/Sections/0380.05.html�
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0300-0399/0380/Sections/0380.045.html�
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0300-0399/0380/Sections/0380.07.html�
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0300-0399/0380/Sections/0380.045.html�

(c) Protecting upland resources, tropical biological communities, freshwater wetlands,
native tropical vegetation (for example, hardwood hammocks and pinelands), dune
ridges and beaches, wildlife, and their habitat.

(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound
economic development.

(e) Limiting the adverse impacts of development on the quality of water throughout the
FloridaKeys.

(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural
environment, and ensuring that development is compatible with the unique historic
character of the Florida Keys.

(g) Protecting the historical heritage of the Florida Keys.

(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and
proposed major public investments, including:

1. TheForidaKeys Aqueduct and water supply facilities;
2. Sewage collection, treatment, and disposal facilities,

3. Solid waste treatment, collection, and disposal facilities;
4. Key West Nava Air Station and other military facilities;
5. Transportation facilities;

6. Federal parks, wildlife refuges, and marine sanctuaries,

7. State parks, recreation facilities, aguatic preserves, and other publicly owned
properties,

8. City electric service and the Florida Keys Electric Co-op; and
9. Other utilities, as appropriate.

(i) Protecting and improving water quality by providing for the construction, operation,
maintenance, and replacement of stormwater management facilities; central sewage
collection; treatment and disposal facilities; and the installation and proper operation
and maintenance of onsite sewage treatment and disposal systems.

() Ensuring the improvement of nearshore water quality by requiring the construction
and operation of wastewater management facilities that meet the requirements of ss.
381.0065(4)(1) and 403.086(10), as applicable, and by directing growth to areas
served by central wastewater treatment facilities through permit allocation systems.
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(k) Limiting the adverse impacts of public investments on the environmental resources of
the FloridaKeys.

() Making available adequate affordable housing for all sectors of the population of the
FloridaKeys.

(m) Providing adequate alternatives for the protection of public safety and welfarein the
event of anatural or manmade disaster and for a postdisaster reconstruction plan.

(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys
and maintaining the Florida Keys as a unique Florida resource.

(8) COMPREHENSIVE PLAN ELEMENTS AND LAND DEVELOPMENT
REGULATIONS.—The comprehensive plan elements and land devel opment regulations
approved pursuant to s. 380.05(6), (8), and (14) shall be the comprehensive plan e ements
and land devel opment regulations for the Florida Keys Area.

(9) MODIFICATION TO PLANSAND REGULATIONS.—

(& Any land development regulation or el ement of alocal comprehensive plan in the
Florida Keys Areamay be enacted, amended, or rescinded by alocal government, but
the enactment, amendment, or rescission becomes effective only upon approval by
the state land planning agency. The state land planning agency shall review the
proposed change to determineif it isin compliance with the principles for guiding
development specified in chapter 27F-8, Florida Administrative Code, as amended
effective August 23, 1984, and must approve or reject the requested changes within
60 days after receipt. Amendmentsto local comprehensive plansin the Florida Keys
Areamust also be reviewed for compliance with the following:

1. Construction schedules and detailed capital financing plans for wastewater
management improvements in the annually adopted capital improvements
element, and standards for the construction of wastewater treatment and
disposal facilities or collection systems that meet or exceed the criteriain s.
403.086(10) for wastewater treatment and disposal facilitiesor s.
381.0065(4)(1) for onsite sewage treatment and disposal systems.

2. Goals, objectives, and policiesto protect public safety and welfarein the
event of anatural disaster by maintaining a hurricane evacuation clearance
time for permanent residents of no more than 24 hours. The hurricane
evacuation clearance time shall be determined by a hurricane evacuation
study conducted in accordance with a professionally accepted methodology
and approved by the state land planning agency.

(b) The state land planning agency, after consulting with the appropriate local
government, may, no more than once per year, recommend to the Administration
Commission the enactment, amendment, or rescission of aland development
regulation or element of alocal comprehensive plan. Within 45 days following the
receipt of such recommendation, the commission shall reject the recommendation, or
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accept it with or without modification and adopt it by rule, including any changes.
Such local development regulation or plan must be in compliance with the principles
for guiding devel opment.

History. — s. 6, ch. 79-73; s. 4, ch. 86-170; s. 1, ch. 89-342; s. 641, ch. 95-148; s. 3, ch. 2006-
223; s. 34, ch. 2010-205.

! Note— Section 7, ch. 2006-223, provides that “[i]f the designation of the Florida K eys Area as
an area of critical state concern isremoved, the state shall be liable in any inverse condemnation
action initiated as aresult of Monroe County land use regulations applicable to the Florida Keys
Area as described in chapter 28-29, Florida Administrative Code, and adopted pursuant to
instructions from the Administration Commission or pursuant to administrative rule of the
Administration Commission, to the same extent that the state was liable on the date the
Administration Commission determined that substantial progress had been made toward
accomplishing the tasks of the work program as defined in s. 380.0552(4)(c), Florida Statutes. If,
after the designation of the Florida Keys Area as an area of critical state concern is removed, an
inverse condemnation action isinitiated based upon land use regul ations that were not adopted
pursuant to instructions from the Administration Commission or pursuant to administrative rule
of the Administration Commission and in effect on the date of the designation’s removal, the
state’ s liability in the inverse condemnation action shall be determined by the courtsin the
manner in which the state’ s liability is determined in areas that are not areas of critical state
concern. The state shall have standing to appear in any inverse condemnation action.”

% Note— The word “to” was inserted by the editors.
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STATEMENT OF THE | SSUES

Whet her the proposed Florida Adm nistrative Code
Rul es 28-20.110, 28-20.120, and 28-18.210 are invalid exercises
of delegated | egislative authority.

PRELI M NARY STATEMENT

On August 5, 2004, Petitioners, Florida Keys Citizens
Coalition, Inc. ("FKCC'), and Last Stand, Inc. ("Last Stand"),
filed two separate Petitions chall engi ng proposed Florida
Adm ni strative Code Rules 28-18.210, 28-20.110, and 28-20. 120,
and asserted that parts thereof were invalid exercises of
del egated |l egislative authority.' The Petition, which challenged
proposed Florida Adm nistrative Code Rule 28-18.210 ("Proposed
Rul e 28-18.210"), was assigned Case No. 04-2755RP, and the
Petition chal |l engi ng proposed Florida Adm nistrative Code

Rul es 28-20.110 and 28-20.120 ("Proposed Rul e(s) 28-20.110 and



28-20.120") was assigned Case No. 04-2756RP. By separate Orders
i ssued August 26, 2004, the cases were consolidated, and the
Departnment of Community Affairs ("DCA") was allowed to intervene
in this proceeding.

By notice issued August 12, 2004, the final hearing was
schedul ed for August 30, 2004. Upon Order granting the parties’
Joint Mdtion for Continuance, issued August 27, 2004, the
heari ng was conti nued and reschedul ed for Septenber 15
t hrough 17, 20 through 24, 27, and 28, 2004. On Septenber 8,
2004, Respondent, the Florida Adm nistrati on Conm ssion
("Adm ni stration Conm ssion"), and Intervenor, the DCA, filed a
Second Motion for Continuance, which was unopposed by
Petitioners. By Oder issued Septenber 9, 2004, the hearing was
continued and reschedul ed for October 11 through 15 and
Novenber 15 through 18, 2004. As noted above, the hearing was
conducted as noti ced.

Respondent, the City of Marathon ("G ty of Marathon" or
“Marat hon"), filed a Motion in Limne to Establish Appropriate
Legal Scope of Proceeding ("Mdtion in Limne") on Cctober 7,
2004, and a Motion to Dism ss for Lack of Standing ("Mtion to
Dismiss”) on October 11, 2004. Subsequently, on Novenber 10,
2004, Marathon filed a Supplenental Affidavit and Exhibits in
Support of the Mdtion to Disnmss and a correction thereto on

Novenber 12, 2004.



Prior to the evidentiary part of the hearing, argunent was
heard on Marathon's Motion in Limne. However, argunment on the
Motion to Dismss was deferred until later in the proceeding to
allow Petitioners' counsel tine to review and respond to the
Motion to Dismss. Follow ng argunent of counsel, the
undersigned reserved ruling on the Motion in Limne and Mtion
to Dism ss and advised the parties that the i ssues would be
addressed in the final order. For the reasons set forth bel ow,
the Motion to Dismss is denied, and the Mdtion in Limne is
gr ant ed.

On Cctober 8, 2004, the parties filed a Pre-hearing
Stipulation in which they stipulated to facts which required no
proof at hearing. Those stipulated facts deened rel evant have
been incorporated into this final order.

Pursuant to the Pre-hearing Statenent, Petitioners
di sm ssed five challenges and one allegation fromtheir Petition
seeking to invalidate Proposed Rule 28-20.110, which anends
Policy 101.2.13 of the Monroe County Conprehensive Pl an.?

During the evidentiary part of the hearing, Petitioners
presented the testinony of Janmes Quinn, Curtis R Kruer, Deborah
Sue Harrison, Charles Pattison, and Rebecca Jetton.

Petitioners' Exhibits nunbered 1 through 3, 4-a through 4-o0,
5 through 7, 25, 30, 36, 45, 46, 48, 56, 57, 65, 68, and 84 were

admtted into evidence. Petitioners presented the deposition



testinmony of 15 witnesses in Exhibits 4-a through 4-o0.
Petitioners' Exhibit 36 is the deposition testinony of Ken
Met cal f.

The Adm ni strati on Conm ssion and the DCA presented the
testinony of Edwin O Sw ft, Rebecca Jetton, Janes Miller, and
Oti Brock, Ph.D. Respondent, Monroe County, presented the
testimony of Kathleen Conaway, Ross Thonson, Richard Cal vo,
Ceorge Garrett, Mark Rosch, and Robert Nabors, Esquire. The DCA
and Monroe County's Joint Exhibits 1 through 5, 7 through 9,

11 through 66, and 68 through 76 were received into evidence.
The Gty of Marathon presented the testinony of Gail Kenson, and
Mar at hon's Exhibits 1, 2, 4, 7, 8, and 10 through 12 were

recei ved into evidence.

At the conclusion of the hearing, upon request of
Petitioners and agreenent of the other parties, the time for
filing proposed final orders was set for January 7, 2005.

On Decenber 23, 2004, Petitioners, on behalf of al
parties, filed an Agreed Mdtion for Enlargenent of Tine Wthin
Which to File Proposed Recormended Orders and Menoranda of Law
("Agreed Mdtion for Enlargenent of Tine"), which represented
that the conplete Transcript of the hearing was not yet
avail able. The Agreed Mdtion for Enlargenent of Tine was
granted, and the tinme for filing proposed orders was extended to

January 18, 2005, or 14 days after the Transcript was fil ed,



whi chever occurred later. The Transcript, consisting of 15
vol unes, was filed on January 7, 2005. Therefore, pursuant to
the Order G anting the Agreed Motion for Enlargenent of Tine,
t he proposed recommended orders were due on January 21, 2005.
On January 19, 2005, Petitioners filed a Mtion for
Ext ensi on of Deadline to File Proposed Final Orders ("Mtion for
Extension of Tine") to which Monroe County, the Cty of
Mar at hon, and the DCA did not object. By Oder issued
January 21, 2005, the Motion for Extension of Tinme was granted,
and the tine for filing proposed orders was extended to
January 28, 2005. By Mdtion for Page Limt Enlargenment for
Proposed Final Oder, filed January 25, 2005, Petitioners
requested that they be allowed a collective total of 120 pages
to fully address all issues relating to the proceeding. The
unopposed Mdtion for Page Limt Enlargenent was granted.
Petitioners' Proposed Final Order and Respondents' and
Intervenor's jointly-submtted Proposed Final Orders were tinely
filed under the extended tinmefrane.
The City of Marathon filed a Menorandum of Law Regardi ng
t he Scope of Review and Standing of Petitioners and a
Suppl ement al Proposed Final Order on January 27, 2005.

Petitioners filed a Menorandum of Law on January 31, 2005.



The Proposed Final Orders, Supplenmental Proposed Order, and
t he Menoranda of Law have been carefully considered in
preparation of this Final Oder

FI NDI NGS OF FACT

Parties

1. Petitioner, Florida Keys Citizens Coalition, Inc.
("FKCC"), is a non-profit Florida corporation whose address is
10800 Overseas Hi ghway, Marathon, Florida 33050. The primry
pur pose of FKCCis to "protect the quality of life of the
citizens of the Florida Keys." The prinmary enphasis of the
organi zation involves issues related to the carrying capacity,
the limts of the infrastructure, and the environnmental
qualities of the Florida Keys. Consistent with its purpose,
FKCC opposes regul ations which it believes will dimnish the
quality of the natural habitat in Monroe County and the City of
Mar at hon and hi nder safe and efficient emergency evacuati on.

2. FKCC has been involved in previous Mnroe County
litigation, including participating as a party to at |east two
formal adm nistrative challenges to the 2010 Monroe County
Conpr ehensi ve Plan (Monroe County Conprehensive Pl an).

3. Petitioner, Last Stand, Inc., is a non-profit Florida
cor poration whose address is Post Ofice Box 146, Key West,

Fl ori da 33041-0146. The primary purpose of Last Stand is to

preserve and protect the quality of life in the Gty of Key



West, the Florida Keys, and their environs, with particul ar
enphasis on the natural environment. To that end, Last Stand
opposes regulations that it believes dimnishes the quality of
the natural habitat in the Florida Keys and regul ati ons that
hi nder safe and efficient energency evacuation in the Florida
Keys.

4. Last Stand is an organi zati onal nenber of FKCC.

Mor eover, many i ndividual nmenbers of Last Stand are al so nenbers
of FKCC.

5. A substantial nunber of menbers of both FKCC and Last
Stand live, work, and/or engage in various recreationa
activities in the Gty of Marathon or in nearby areas. For
exanpl e, a substantial nunmber of nmenbers of both of those
organi zations regularly use and enjoy the nearshore waters of
Monroe County for recreational water activities, such as
boati ng, diving, snorkeling, and/or swinmmng.® A substantial
nunber of menbers of both organizations also regularly use and
enjoy terrestrial habitats in Monroe County, including the Cty
of Marathon, for recreational activities such as hiking and
bi rd- wat chi ng.

6. A substantial nunber of the nenbers of both FKCC and
Last Stand may be adversely affected or inpacted by the issues
which are in dispute in this proceeding. Mreover, the issues

in this proceeding are germane to the purposes of both FKCC and



Last Stand. Also, both FKCC and Last Stand regularly represent
their menbers' interests in formal adm nistrative hearings and
| ocal comm ssion neetings relative to environnental and growth
managenent i ssues.

7. Respondent, Adm nistration Conmm ssion, consists of the
Governor and Cabinet and is enpowered to adopt, by rule, any
enact nent, anendnent, or rescission of a | and devel opnent
regul ation or elenent of a |ocal conprehensive plan in the
Fl ori da Keys area.

8. Respondent, Mnroe County, is a |local county government
within the Florida Keys Area of Critical State Concern ("ACSC').

9. Respondent, City of Marathon, is a nunicipality within
the Florida Keys ACSC

10. Intervenor, the DCA, is the state | and pl anni ng agency
responsi bl e for the general supervision of the adm nistration and
enforcenent of the ACSC program As the state planning agency,
the DCA is authorized to propose changes to | ocal conprehensive
pl ans and | and devel oprment regul ati ons within an ACSC for
adoption by the Adm nistrati on Conm ssi on.

Econom ¢ Base of Fl orida Keys

11. Tourismis the econom c base of the Florida Keys.
Mor eover, the basis for the Florida Keys' tourismis a healthy

nat ural environment that supports fishing, diving, water sports,

10



boati ng, bird-watching habitat, visiting endangered species
habitat, and other related activities.

H story of the Florida Keys ACSC

12. The Florida Keys area is designated as an ACSC and
consi sts of, unincorporated, Mnroe County, the Gty of Layton,
the Gty of Key Colony Beach, the Village of Islanorada, and the
City of Marathon. See § 380.0552(3), Fla. Stat. (2004) .* The
City of Key West has been separately designated as an ACSC
pursuant to Florida Adm nistrative Code Rule Chapter 28-36.

13. The Florida Keys were originally designated by the
Adm ni stration Comm ssion in 1975 and re-designated by the
Legislature in 1986. The legislative intent section and the
Principles for Guiding Devel opment, as set forth in Subsections
380. 0552(2) and (7), Florida Statutes, together require an
effective | and use managenent systemthat protects the natura
envi ronnment and character of the Florida Keys, maintains
acceptabl e water quality conditions, ensures adequate public
facility capacity and services, provides adequate affordable
housi ng, supports a sound econom c base, protects constitutiona
property rights, and requi res adequate energency and post -

di saster planning to ensure public safety.

14. During the past 20 years, the growth managenent process

has been inplenented in essentially two phases. The first phase

i nvol ved devel opi ng, adopting, and inplenenting the first
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conprehensi ve plans and regul ati ons under the new desi gnati on.
These plans and regul ati ons were adopted by the county and cities
in the m d-1980s.

15. The 1986 pl an established a grow h managenent system
that substantially increased protection of natural resources and
began to reduce the over-allocation of density in the Florida
Keys. It also achieved the Iong-termprotection of North Key
Largo. However, several major problens were not adequately
addressed by the 1986 plan, includi ng maintaining evacuation
capability, water quality protection, sewage treatnent,
stormnater treatnent, and community character. |In addition,
al t hough the plan required a focal point plan for Big Pine Key,
this planning process did not result in a viable plan that
adequately protected the Florida Keys deer. The required open
space ratios proved difficult to maintain within habitats once
devel opnent occurred, resulting in fragmentation of habitat.

16. The second phase invol ved the planning process
undertaken in the early 1990s to neet the requirenents of the
Growt h Managenent Act and to update the plan based on | essons
| earned in inplenenting the 1986 plan. |n devel oping, review ng,
and litigating the Monroe County Conprehensive Plan, the
followng critical issues energed involving howto:

- mai ntain acceptabl e hurricane evacuati on
capability;

12



- retrofit existing devel opnent and provide
new devel opnment wi th adequat e wast ewater and
stormwater facilities, including, where
appropriate, upgradi ng of on-site systens;

- determne the carrying capacity of the Keys
to withstand the inpacts of additional |and
devel opnment and nodify state and | ocal pl ans,
regul ati ons and prograns so that the carrying
capacity i s not exceeded;

- provide an adequate supply of affordable
housi ng whi | e mai nt ai ni ng accept abl e

hurri cane evacuation and protecting the

envi ronment .

17. In 1996, the Adm nistration Comm ssion adopted a rule
whi ch included a cap of 255 residential units per year for Mnroe
County. The rule also adopted a five-year Work Programinto the
Monroe County Conprehensive Plan with the |ocal governnents to
construct sewage treatnent facilities, replace cesspits, and
purchase | and to protect natural habitat. Monroe County, the
City of Marathon, and the DCA were required to submt reports to
the Adm ni stration Conm ssion each year "documenting the degree
to which the Woirk Program objectives for that year [had] been
achieved." The rule contenplated that if the | ocal governnents
did not make "substantial progress"” towards acconplishing the
tasks of the Work Program the unit cap for new residentia
permts would be reduced by at |east 20 percent for the follow ng
year.

18. The Administration Comm ssion found a | ack of

"substantial progress" in 1999 and adopted a rule which reduced
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t he annual allocation of residential permts by 20 perc

extended the five-year Work Program to seven years.

Adm ni strati on Comm ssion found "substantial progress”

ent and

The

had been

acconpl i shed in 2001 and began rul emaking to restore the permt

all ocation. However, the rule was chall enged, and sinc

Adm ni strati on Comm ssion found a | ack of "substanti al

in 2002,

t he Conm ssion adopted a revised rule which di

restore permts.

The Carrying Capacity Study

19.

e the
pr ogr ess”

d not

The 1996 Adm ni strati on Conmi ssion rul e anmended the

Monroe County Conprehensive Plan to require the conpletion of a

carrying capacity anal ysis.

The carrying capacity analysis shall be
designed to determne the ability of the
Fl ori da Keys ecosystem and the various
segnents thereof, to withstand all inpacts of
addi ti onal |and devel opnent activities. The
anal ysis shall be based upon the findings
adopted by the Adnministration Comr ssion on
Decenber 12, 1995, or nore recent data that
may becone available in the course of the
study, and shall be based upon the benchmarks
of, and all adverse inpacts to, the Keys |and
and water natural systens, in addition to the
i npact of nutrients on marine resources. The
carrying capacity analysis shall consider
aest hetic, socioeconom c (including
sustai nable tourism, quality of life and
conmuni ty character issues, including the
concentration of popul ation, the amount of
open space, diversity of habitats, and
species richness. The analysis shall reflect
the interconnected nature of the Florida
Keys' natural systens, but may consi der and
anal yze the carrying capacity of specific

14



i sl ands or groups of islands and specific
ecosystens or habitats, including distinct
parts of the Keys' marine system (Ref. 1991
Stip. Settlenent Agreenent). Agencies:
County, DCA, DEP, DOH, DOT, G-C, SFWWD, NVB5,
SFRPC, EPA, USFWS, Arny COE, and ot her
interested parties to include representatives
of environnental organizations and

devel opnent interests.

20. The Florida Keys Carrying Capacity Study ("FKCCS') was
conpl eted over a period of six years. Six mllion dollars was
al l ocated by the DCA and the United States Arny Corps of
Engi neers to produce the Monroe County Sanitary WAstewater Master
Pl an, the Stormmater Managenent Pl an, and the FKCCS. The
contractor, URS Corporation, conpleted the FKCCS and the Carrying
Capaci ty/ | npact Assessnent Mdel ("CClIAM'), a separate conmponent
to be used in forecasting | and use scenarios. A panel of
external experts was used to peer review the scope of work. In
Sept enber 2002, the study was conpl et ed.

21. The National Research Council of the National Acadeny
of Sciences ("Council") reviewed the CCl AM and FKCCS and, as a
result of its review, adjustnents were nade to the CCIAM The
Council's review concluded that overall, due to data constraints
and other issues in certain portions of the CClAM the nodel
proved insufficient to devel op a conprehensive carrying capacity

framework that would all ow for undi sputabl e determ nations of

whet her future devel opnment scenarios fall within the carrying
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capacity of the Florida Keys. The marine nodule, the npst data-
deficient, was subsequently renoved fromthe CCl AM

22. The FKCCS recommended four main guidelines for future
devel opnent in the Florida Keys:

1. Prevent encroachnent into native habitat.
A weal th of evidence shows that
terrestrial habitats and speci es have
been severely affected by devel opnent and
further inpacts would only exacerbate an
al ready untenabl e conditi on.

2. Continue and intensify existing prograns.
Many initiatives to inprove environnmental
conditions and quality of life exist in
the Florida Keys. They include | and
acqui sition prograns, the wastewater and
stormvat er master plans, ongoi ng research
and managenment activities in the Florida
Keys National Marine Sanctuary, and
restoration efforts throughout the
Fl ori da Keys.

3. |If further devel opnent is to occur, focus
on redevel opnment and infill.
Qpportunities for additional growth with
small, potentially acceptable, additional
environnmental inpacts may occur in areas
ri pe for redevel opnment or al ready
di st ur bed.

4. Increase efforts to manage the resources.
Habi t at managenent efforts in the Keys
could increase to effectively preserve
and i nprove the ecol ogi cal val ues of
remai ning terrestri al ecosystens.

Part nershi p Agreenent

23. \Wiile preparing the Assessnent Report for 2003, the DCA
Secretary concluded that the existing policy direction,

consisting of inposition of the Wrk Programby the
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Adm ni stration Conm ssion and reduction of residential permts,
due to lack of substantial progress, was not sufficient to solve
the problens facing the Florida Keys. The Assessnent Report
described difficulties and delays in inplenenting the Wrk
Program Most of the sewage treatnent facilities contenplated by
the Wrk Programwere not constructed and val uabl e upl and habit at
continued to be devel oped.

24. On Decenber 16, 2003, the Admi nistration Conm ssion
concl uded that Monroe County had not made substantial progress
and directed the DCA "to determ ne changes that woul d be
necessary to the conprehensive plan to fully inplenment the
requirements of the Wirk Progran]{,] as well as habitat protection
provisions."” The Adm nistration Comm ssion al so accepted the
staff recommendation that it "determ ne substantial progress has
been made for the City of Marathon, and that sone permts will be
provi ded back to the City of Marathon,"” the nunmber to be
determ ned at the Admi nistration Conm ssion's January 27, 2004,
nmeet i ng.

25. The DCA approached the Florida Keys |ocal governnents
and conmuni ty- based organi zati ons and proposed a Partnership
Agreenent to "begin inplenentation of the Wrk Program associ at ed
with the Florida Keys Protection Act." The DCA Secretary
addressed the governi ng boards of the Florida Keys' |oca

governnments concerning the proposed Partnership Agreenent.
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Monroe County, the City of Marathon, and the Vill age of
| sl anor ada adopt ed resol uti ons supporting the partnership
pr oposal .

26. By letter dated February 25, 2004, the DCA Secretary
requested that the Governor, as a nenber of the Adm nistration
Conmi ssi on, authorize the Adm nistration Conm ssion staff to
initiate rul emaking to anend the Conprehensive Plans of Monroe
County and the City of Marathon. According to the letter, this
action was requested based upon a series of significant
comm tments nade by each of these |ocal governnents which
addressed issues related to habitat protection, affordable
housi ng, wastewater and stormwat er managenent projects, |and
acqui sition, and nutrient credits. The letter also noted the
fol | owi ng:

A conpl ete foll ow-through on these
commi t ments woul d nean over $410 million
woul d be spent in the comng years to address
these issues in the Florida Keys.

Habitat protection will be increased,
environnental | y-sensiti ve hammock and
pi nel ands woul d be purchased, new wast ewat er
and st ormvat er managenent projects woul d be
initiated, and 230 units of affordable

housi ng woul d be nade avail able for residents
of the Florida Keys.

* * *

In essence, we have devel oped proposals
that allow additional units primarily for
af f ordabl e housing in the Florida Keys, but
al so woul d ensure the nost pressing issues

18



will be jointly addressed by |ocal and state
gover nment .

27. Consistent with the February 25, 2004, letter, the
Partnershi p Agreenent consists of commtnents by the Florida
Keys' | ocal governnents and several state agencies to address
habi tat protection, wastewater and stormiwater treatnent,
af f ordabl e housi ng, and hurricane evacuati on.

28. At its March 9, 2004, neeting, the Admi nistration
Commi ssi on accepted the DCA's recommendation to initiate
rul emaking to inplement the Partnership Agreenent.

The Proposed Rul es

29. Proposed Rules 28-18.210, 28-20.110, and 28-20.120
were published in the Florida Adm nistrative Wekly on July 16,
2004.°

30. According to the published notice, the purpose of
Proposed Rule 28-18.210 is to anmend Policy 101.2.14 of the
Mar at hon Conprehensive Plan to address building permt
al l ocations by increasing the annual residential permtting cap
and specifying allocations authorized for market rate and
af f ordabl e housi ng, restoring certain allocations authorized for
mar ket rate and affordabl e housing, authorizing certain unused
rate of growth ordinance allocations to roll forward, and
deleting the requirenent for nutrient credits upon a date

certain. The notice also provides that the Proposed Rul e anends
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the Work Program set forth in Policy 101.2.14 of the Marathon
Conprehensive Plan to establish Year Ei ght and Year Nine to
address tasks not yet conpleted in the original Wrk Program
31. The published notice states that the purpose of
Proposed Rul es 28-20.110 and 28-20.120 is to anend Policy
101. 2. 13 of the Monroe County Conprehensive Plan to address
buil ding permt allocations by increasing the annual residentia
permtting cap and specifying allocations authorized for market
rate and affordable housing, restoring certain allocations
previ ously reduced to be targeted for affordabl e housing,
aut horizing certain unused rate of growth ordinance allocations
toroll forward, and deleting the requirenent for nutrient
reduction credits upon a date certain. The notice also provides
that the proposed rules anmend the Woirk Programin Policy
101. 2. 13 of the Monroe County Conprehensive Plan to establish
Work Program provisions for Year Eight, Year N ne, and Year Ten
to address tasks not yet conpleted in the original Wrk Program
Finally, the notice states that the Proposed Rul e anmendnents
address the adoption of necessary | and devel opnent regul ations.
32. The published notice cites Subsection 380.0552(9),
Florida Statutes, as the specific authority for the
Adm ni stration Comm ssion's pronul gating the Proposed Rul es and

Section 380.0552, Florida Statutes, as the |law inpl enent ed.
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33. Petitioners challenge portions of Proposed
Rul e 28-18.210, which will amend the Marat hon Conprehensive Pl an
and portions of Proposed Rul es 28-20.110 and 28-20. 120, ® which
wi |l anmend the Monroe County Conprehensive Plan and the Monroe
County Land Devel opnent Regul ati ons on the basis that they
constituted invalid exercises of delegated |egislative
aut hority.

34. Petitioners contend that the proposed rul es should
conply with Section 380.0552 and Chapters 163 and 380, Florida
Statutes, and, therefore, should be anal yzed for such conpliance
in this proceeding. Notw thstanding Petitioners contention to
the contrary, for the reason stated in paragraph 199 bel ow,
Proposed Rul es 28-18.210, 28-20.110, and 28-20.120 will be
anal yzed based on their consistency with Section 380. 0552,
Florida Statutes, because that is the provision which the
proposed rules explicitly purport to inplenent. The published
noti ce does not specify the subsection of Section 380.0552,
Florida Statutes, that the proposed rules inplenent. However,
the parties agree that the proposed rul es nmust be consi stent
w th Subsection 380.0552(7), Florida Statutes, which set forth
the Principles for Guiding Devel opnent.

Restoration/ I ncrease of ROGO All ocati ons

35. The Conprehensive Plans for Monroe County and the Cty

of Marathon include a Permit Allocation System under which
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Monroe County was originally allocated 255 pernits per year for
new residential units. As noted in paragraph 18 above, in 1999,
the Adm ni stration Conmm ssion determ ned that substantia
progress on the Wirk Program had not been acconplished and
adopted a rule reducing the annual allocation of permts by 20
percent. After the incorporation of the Village of I|slanorada
and Marathon, and a voluntary reduction by the Village of

| sl anorada, the current annual allocation of residenti al

devel opnent permts is 158 for Monroe County, 24 for Marathon,
and 14 for the Village of Islanorada.

36. Proposed Rule 28-20.110(1) anends Policy 101.2.13 of
t he Monroe County Conprehensive Plan by increasing the annual
unit cap of 158 to 197, thereby restoring the original |evel of
permts issued for new residential devel opnment under the Rate of
G owh Odinance ("ROGJ'). The proposed rule requires that
"[e]ach year's ROGO al | ocati on of 197 new units shall be split
with a mnimumof 71 units allocated for affordable housing in
perpetuity and market rate allocations not to exceed 126 new
units per year."

37. Proposed Rule 28-18.210 anends Policy 101.2.14 of the
Mar at hon Conpr ehensive Plan by increasing the nmaxi num nunber of
permts for new residential units from24 to 30 per year,

t hereby, restoring the original |level of permts per year for

new resi dential devel opnent under ROGO. The proposed rule
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requires that "[e]ach year's ROGO all ocation of 30 units shal
consi st of 24 market rate and 6 affordable units" and that the
af fordabl e housing "remain as affordable housing in perpetuity.”

38. In addition to restoring the nunber of permts for new
devel opnent to the original |evels, Proposed Rule 28-20.110
amends the Conprehensive Plans of Monroe County and Marathon to
restore available permt allocations that were unused in
previ ous years and to all ow unused ROXO al |l ocations to be
al l ocated in subsequent years.

39. Proposed Rule 28-20.110 adds a new provision to the
Monroe County Conprehensive Plan, providing that "effective
July 12, 2004, 140 ROGO al |l ocati ons, which represent unused
reductions for ROGO Years N ne through 12, and 25 units lost in
Year Ten due to lack of nutrient credits, are reallocated to the
County exclusively for affordable housing purposes.”

40. Proposed Rul e 28-18.210 adds a provision to the
Mar at hon Conprehensive Plan that "effective July 12, 2004,
65 ROGO al | ocations, which represent unused ROGO al | ocati ons for
ROGO Years 9 through 12, are to be reallocated to the Gty
excl usively for affordabl e housing."”

Advanci ng/ Borrowi ng Nutrient Credits

41. The existing Conprehensive Plans of Mnroe County and
the City of Marathon include a nutrient credit system

According to the Monroe County Conprehensive Plan, nutrient

23



reduction credits are earned when existing treatnment systens are
upgraded. The anmpbunt of nutrient reduction credits earned
correlate to the type of treatnent systemto which an old system
is upgraded. Thus, if a treatnment systemis upgraded to the
"best centralized systenmt or the "advanced wastewater treatnent
system " Monroe County would earn the nost nutrient credits
possi ble. For exanple, elimnation of a cesspit by connection
to a centralized advanced wastewater treatnent systemearns 1.5
nutrient credits, and the elimnation of a substandard on-site
di sposal system by connection to a centralized secondary
treatment systemearns 0.5 nutrient credits.

42. Under the existing Conprehensive Plans of Mnroe County
and the City of Marathon, devel opnent permts for new residenti al
devel opnent can only be issued if a nutrient reduction credit has
been ear ned.

43. The requirenment that adequate nutrient credits be
earned prior to issuance of permts is to mtigate for nutrient
i npacts of new residential devel opnment. However, Proposed
Rul es 28-18.210 and 28-20.110 provide that Mnroe County and the
City of Marathon will be permtted to "borrow' nutrient credits
fromthe pool of nutrient credits that are anticipated fromthe
construction and/or conpleting of sewage treatnent facilities.

44. The existing Conprehensive Plans of Mnroe County and

the City of Marathon provide that nutrient reduction credits are
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earned by the construction of the Little Venice system accordi ng
to the schedul es prescribed in the Conprehensive Plans. The
schedul es in the Conprehensive Plans provide that "213 of the
total credits estinmated to be available fromthe full operation
of the system shall be earned when the wastewater permt is
i ssued, the design/build contract for the system has been fully
executed and construction of the system has commenced.” The
Conpr ehensi ve Plans al so provide that all the renmining avail abl e
credits shall be earned when the construction of the Little
Veni ce Systemis conpl ete, the collection systemlines have been
installed, and the final total of credits available fromthe
operation of the systens has been cal cul at ed.
45. Proposed Rul es 28-20.110 and 28-18. 210 anmend t he
Conpr ehensi ve Plans of Monroe County and Marathon by all ow ng
213 of the total credits estimated to be available fromthe ful
operation of the Little Venice systemto be earned, effective
July 13, 2003. The proposed rules also provide that when the
Little Venice systemis conpleted, "[t]he total credits avail able
shall be reduced by the 213 [credits] advanced in the year 2003."
46. Proposed Rul e 28-20.110 anends the Monroe County
Conpr ehensive Plan by allocating 41 nutrient credits for market
rate units and 193 nutrient credits for affordable housing units
to Monroe County. The Proposed Rul e 28-20.110 provides that the

41 nutrient credits will be subtracted fromthe nutrient credits
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subsequent|ly earned from hookups to the Key West Resort Utilities
Wastewater Facility ("Key West Resort Utilities"). The 193
nutrient credits will be subtracted from hookups to the Key West
Resort Utilities, Bay Point, and Key Largo Wastewater Faciliti es.

Repeal of Nutrient Reduction Provision

47. As described in paragraph 42 above, the existing
Conpr ehensi ve Pl ans of Mnroe County and the Cty of Marathon
have mandatory nutrient provisions that require nutrient credits
to be earned prior to issuance of a permt for new residential
units.

48. Proposed Rul es 28-20.110 and 28-18. 210 anmend the
Conpr ehensi ve Plans of Monroe Gounty and the Gty of Marathon by
repealing the mandatory nutrient credit provisions. Pursuant to
t he proposed rules, "effective July 13, 2005, no nutrient credits
shall be required if the | ocal governnment has nade satisfactory
progress as determ ned by the Adm nistration Comr ssion in
nmeeting the deadl i nes established by the Wirk Program as adopt ed
by rule after March 15, 2004."

Chal | enges to Increase/ Restoration of Permits, Advancing Nutrient
Credits, and Repeal of Nutrient Reduction Provision

49. Petitioners contend that the increase in new
residential permits is arbitrary and caprici ous and contravenes
the | aw i npl emented because it will increase devel opnent even

t hough the identified thresholds for growmh in the Florida
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Keys--water quality, terrestrial habitat, and evacuation tines--
have been exceeded and will "worsen" the water quality.

50. Petitioners challenge the provision which allows the
borrowi ng or awardi ng of nutrient credits before wastewater

projects are conpleted as arbitrary and capricious, because it

will allow a net increase in the nutrient inpacts into the
nearshore waters of the Florida Keys and will "worsen" the water
quality.

51. Proposed Rules 28-20.110(1) and 28-18. 210 increase the
nunber of permts for new residential units fromthe precedi ng
years. However, the nunber of permts to be issued under the
Monroe County Conprehensive Plan has not increased. Rather, the
permts wll be issued in a shorter time frame and wi t hout being
subject to the previous conditions. Even though increased
devel opnent could result in an increase in the nutrient inpacts
into the nearshore waters of the Florida Keys, the adverse
effect of such nutrient loading is offset by the adequate
treat nent of wastewater and stormmater runoff.

52. To address the problemof nutrient |oading, the
Proposed Rul es 28-20.110 and 28-18.210 extend the years of the
Work Programs and include in those prograns tasks, such as
construction and conpletion of wastewater facilities, as well as
financing for those projects. Based on the commtnents of

Monroe County and the Gty of Marathon in the Partnership
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Agreenent, there is a reasonabl e expectation that the projects
included in the Work Program of the Proposed Rules will be
conpl eted. When conpleted, the wastewater treatnent facilities
will provide nutrient credits. |In anticipation of the
conpletion of the wastewater treatnent facilities, Proposed
Rul es 28-20.110 and 28-18.210 restore the annual permts for new
residential units to their original |levels and all ow previous
unused ROGO al l ocations to be allocated. The Proposed Rul es
provide that the nutrient credits for these allocations will be
borrowed fromthe pool of nutrient credits that are antici pated
fromthe planned construction and conpletion of wastewater
facilities.

53. Petitioners' contention that the repeal of the
mandat ory nutrient reduction credit provision is arbitrary and
capricious and contravenes the | aw i npl enented because such
repeal allows the water quality to worsen, is inconsistent with
the "no net nutrient” provision of the Conprehensive Pl ans and
is unjustified given that the nutrient pollution has increased
since the nutrient credit provisions were adopted. Petitioners
al so contend that the repeal of the nutrient credit provisionis
arbitrary and capricious because the repeal is effective on a
date certain wthout further action and w thout regard for

whether it is justified.
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54. Proposed Rul es 28-20.110 and 28. 18-210 repeal the
mandat ory nutrient reduction credit provisions of the
Conprehensi ve Plans, but the condition precedent to the repeal
is the Adm nistration Comm ssion's naking a determ nation that
Monroe County and the City of Marathon have "made satisfactory
progress . . . in neeting deadlines established by the [new
Wrk Program®™ This determ nation nust be nade prior to the
repeal going into effect. Presumably, the tasks in the Wrk
Program for which satisfactory progress nust be nade are those
rel evant and reasonably related to and which result in nutrient
credits. Contrary to Petitioners' assertion, the repeal of the
mandatory nutrient credit provision does not automatically
becone effective on the date prescribed in the proposed
anendnments. Instead, the repeal is contingent on Mnroe
County's and the City of Marathon's maki ng "satisfactory
progress.” The term"satisfactory"” is not vague as asserted by
Petitioners. 1In the context of Proposed Rules 28-20.110 and
28-18.210, "satisfactory" would be given its conmon and ordi nary
meani ng, which is "sufficient to meet a demand or requirenent."’

Annual Reporting Requirenent

55. The existing Conprehensive Plans for Mnroe County and
the Gty of Marathon provide that "begi nning Septenber 30, 2003,
and each year thereafter, [the respective |ocal governnent]

Monroe County and the [DCA] shall report to the Adm nistration
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Comm ssi on docunenting the degree to which the Work Program
obj ecti ves have been achieved. "

56. Proposed Rules 28-20.110 and 28-18.210, will nodify the
annual reporting requirenments in the Monroe County and Marat hon
Conpr ehensi ve Plans. The proposed anended provision, which is
underlined, and the existing provision are as foll ows:

Begi nni ng Sept enber 30, 2003, and each year
of the work program thereafter, Mnroe
County and the Departnent of Comrunity
Affairs shall report to the Adm nistration
Comm ssi on docunenting the degree to which

t he work program objectives for that year
have been achieved. The report for years
seven and ei ght shall be conbi ned and
provided to the Adm nistrati on Conm ssion by
Sept enber 30, 2005. The Commi ssion shal
consi der the findings and recomendati ons
provided in those reports and shal

det erm ne whet her substantial progress has
been achi eved toward acconplishing the tasks
of the work program

57. Petitioners contend that the proposed rules, which
del ete the requirenment for Monroe County and for the City of
Mar at hon to submt the Septenber 2004 progress report to the
Adm ni stration Conmi ssion, are arbitrary and capri ci ous.
Petitioners assert that by deleting the requirenent for the 2004
annual progress report, the proposed rules fail to establish an
annual safeguard that is required to ensure that the
environnmental conditions and infrastructure [imtation that the

annual Wrk Programis designed to resolve, do not worsen.
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58. The proposed rules delete the requirenment that Mnroe
County and Marathon submt their respective reports in
Sept enber 2004 and del ay subm ssion of that report by a year.
The tinme spent negotiating the Partnership Agreenent and the
proposed changes to the Monroe County Conprehensive Plans and
t he Land Devel opment Regul ations left little time for Mnroe
County and the City of Marathon to inplenent the new Wrk
Prograns. Moreover, the DCA and the Adm ni stration Conm ssion
woul d have had too short a tinme period in which to judge whet her
Monroe County and Marat hon had made substantial progress. By
conbining the reports for Years Seven and Ei ght of the Wrk
Program the Adm nistration Conmm ssion can expect a mneani ngf ul
report on Monroe County's and the City of Marathon's progress in
i mpl enenting their respective Wrk Prograns.

Monroe County Work Program Under Proposed Rul es

59. Proposed Rule 28-20.110 anends the Wrk Program Policy
101. 2. 13 of the Monroe County Conprehensive Plan by addi ng Years
Ei ght, Nine, and Ten to the existing Wirk Program Many of the
tasks included therein address and are related to wastewater
facilities, habitat protection, affordable housing, and hurricane
evacuation and i npl ement the Partnership Agreenent.

60. Year Eight of the Wrk Programrequires that Monroe
County and ot her designated agencies performthe specified tasks

and provide, in relevant part, the foll ow ng:

31



Year Eight (July 13, 2004 through July 12, 2005)

A. Review and revise (as necessary) the
Conservati on and Natural Areas Map.

B. Initiate acquisition strategy for |ands
identified outside the Conservation and
Nat ural Areas identified as worthy of
pr ot ecti on.

C. Begin public hearings for Conservation
and Natural Areas boundari es.

D. Conclude public hearings for the
adopti on of the anended Conservation and
Nat ural Areas Boundari es.

E. Adopt an ordinance to inplenent a
nmor at ori um on ROGO NROGO appl i cations that
i nvolves the clearing of any portion of an
upl and tropi cal hardwood hammock or pinel ands
habi tat contained in a tropical hardwood
hammock or pinel ands patch of two or nore
acres in size located within a Conservation
and Natural Area.

F. Adopt anendnents to the conprehensive
pl an and | and devel opnent regul ations to
enact overlay designations, and elimnate or
revise the Habitat Evaluation |Index, and
nodi fy the ROGO NROGO system to gui de
devel opnment away from environnental |y
sensitive | ands.

G Anend | and devel oprment regul ations to
prohi bit the designation of Conservation and
Natural Areas (Tier 1) as a receiver site for
ROGO exenpt devel opment from sender sites;
and to further limt clearing of upland
native habitat that may occur in the Natura
Areas (Tier 1) and the Transition and Spraw
Reduction Area (Tier 11) upon designation by
t he County.

H. Devel op Land Acquisition and Managenent
Master Plan and address both funding and
managenent strategi es.
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. Provide $40 million in financing
secured by infrastructure tax for wastewater
facilities.

J. Begin construction of wastewater plants
or laying of collection Iines for Baypoint,
Conch Key and Key Largo Trailer Village/Key
Largo Park.

K. Ensure the connection for up to 1, 350
EDUs [equi val ent devel opnent units] at Stock
| sland to Key West Resort Utilities.

L. Conplete the Lower Keys and Key Largo
feasibility study.

M Conplete projects identified in the
St orm Wat er Managenent Master Pl an.

N. Evaluate and inplenent strategies to
ensure that affordabl e housing remains
affordable in perpetuity for future
generations. Establish a partnership with
non-profit organizations in order to
construct affordabl e housing using additional
state funds.

O ldentify potential acquisition sites
for affordabl e housing proposals and include
in the Land Acquisition Master Plan.

P. Provide up to $10 nillion in bond
financing fromthe Tourist Inpact Tax for
acqui sition of land for workforce housing
and affordabl e housing sites.

Q Conpl ete a conprehensive anal ysis of
hurri cane evacuation issues in the Florida
Keys and devel op strategies to reduce actual
hurri cane cl earance tinmes and, thereby,
reduce potential loss of life from
hurri canes.
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61. As discussed bel ow, several of the tasks in Year Eight
of the Work Program i nplenent parts of Goal 105 of the Mnroe
County Conprehensive Plan. Goal 105 reads:

Monroe County shall undertake a
conpr ehensi ve | and acqui sition program and
smart growh initiatives in conjunction with
its Livable Conmuni Keys Programin a manner
that recogni zes the finite capacity for new
devel opnent in the Florida Keys by providing
econom ¢ and housi ng opportunities for
resi dents w thout conprom sing the
bi odi versity of the natural environnent and
the continued ability of the natural and
man- made systens to sustain |ivable
communities in the Florida Keys for future
gener ati ons.

62. GCoal 105, also referred to as the "Smart G owh CGoal,"
provides a framework to inplenent the FKCCS and a 20-year |and
acquisition program The initial phase of inplenenting Goal 105
calls for the drafting and adoption of "Tier Maps" to be used as
gui dance for the Monroe County's Land Acqui sition Program

63. Pursuant to Policy 105.2.1 of the Monroe County
Conmpr ehensive Plan, the Tier maps wi Il designate and map
properties into one of the follow ng three general categories
for purposes of Monroe County's Land Acquisition Program and the
smart growth initiatives: Natural Area (Tier 1); Transition and
Sprawl Reduction Area (Tier 11); and Infill Area (Tier I11).

64. Tier | property is property where all or a significant

portion of the land is characterized as environnental ly

sensitive by policies of the Monroe County Conprehensive Pl an
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and applicabl e habitat conservation plan. Tier | is to be
designated as a Natural Area. New developnent is to be severely
restricted in Tier I. Tier Il is any geographic property where
scattered groups and fragnents of environnmentally-sensitive

| ands, as defined by the Conprehensive Plan, nay be found and
wher e subdi visions are not predom nantly devel oped. New

devel opnment is to be discouraged in Tier Il, whichis to be
designated as Transition and Sprawl Area. Tier IIl is property
where a significant portion of land is not characterized as
environnmental ly sensitive, as defined by the Mnroe County
Conpr ehensi ve Plan, where existing platted subdivisions are
substantially devel oped, served by conplete infrastructure
facilities, within close proximty to established comercia
areas or where a concentration of non-residential uses exist.
New devel opnent and re-devel opnent are to be highly encouraged
in Tier 111, whichis to be designated as Infill Area.

65. Petitioners contend that Task A, which requires Monroe
County to "review and revise [as necessary] the Conservation and
Nat ural Areas ["CNA'] Map, vests unbridled discretion to the
County to anmend the CNA map wi t hout adequate standards or
criteria." Further, Petitioners assert that Task A does not
identify the purpose for which the CNA map is to be used. Based
on this assertion, Petitioners contend that Task Ais arbitrary

and capricious and contravenes | aw.
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66. Task A wll assist in the inplenentation of the
Conpr ehensi ve Plan by requiring Monroe County to review and
revise the CNA map. In reviewing Task A it is clear that the
county mnmust adhere to the criteria prescribed in Goal 105 of the
exi sting Monroe County Conprehensive Plan. Wen Task Ais read
together with Goal 105 and its related policies, it is clear
that the purpose of Task A is to provide guidance for the Monroe
County Land Acqui sition Program

67. As a part of the review and revision process, the
Part nershi p Agreenent, which Task A inplenents, provides that
the Monroe County staff should prepare the CNA map utili zing
Fl ori da Marine Source Resources Institute ADI D maps, the nopst
recent aerial photographs, site visits as necessary, and obtain
i nput from DCA and the public. Moreover, when Task Ais read
with Task B, and other relevant parts of the Monroe County
Conprehensive Plan, it is clear that a CNA nap is to be used to
i npl emrent Goal 105 of the Monroe County Conprehensive Pl an,
which is related to I and acquisition and "smart growth
initiatives."

68. Petitioners assert that Task B, which requires Mnroe
County to "initiate acquisition strategy for lands identified
outside the [CNA] boundaries,"” is arbitrary and caprici ous and
contravenes the |aw i npl enented, because it provides no

standards or criteria.

36



69. Task B is consistent with Policy 105.2.1 of Goal 105
of the Monroe County Conprehensive Plan. The Partnership
Agreenent consistent with Goal 105 provides that Mnroe County
will identify |ands outside the CNA boundaries for acquisition
and target for purchase appropriate environnentally-sensitive
| ands that are contained within upland habitat of two acres or
nore outside the CNA

70. Task C requires Monroe County to "begin public
hearings for [CNA]." Task D requires Mnroe County to concl ude
the public hearings for adoption of the anmended [ CNA]
boundaries. Petitioners contend that Tasks C and D are
arbitrary and capricious and contravene the | aw i npl enent ed,
because they do not require that an end result be achieved as a
result of these public neetings.

71. \Wen the provisions of Task C and Task D are read
together, with Goal 105 and the rel evant provisions of the
Partnership Agreenent, it is clear that the end result sought as
a result of the public hearings is to receive public comment
regarding the identification of Iands to be included in the CNA
Furthernore, this is a reasonabl e neaning of Tasks C and D in
[ight of the well-known purpose of public hearings.

72. Petitioners challenge Task E, which requires Mnroe
County to "adopt an ordinance to inplenment a noratorium on

ROGO NROGO applications that involves the clearing of any
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portion of an upland tropical hardwood hamock or pinel ands
habi tat contained in a tropical hardwood hammock or pinel ands
patch of two or nore acres in size located within a [CNA]." The
pur pose of the noratoriumis to prevent inpacts to native
habitat until Monroe County adopts permanent regul ations and
amendnent s.

73. Petitioners contend that Task E of Year Eight of the
Work Program which requires Monroe County to "adopt an
ordi nance to inplenment a noratoriumon ROGO NROGO applications
that involve the clearing of any portion of an upland hardwood
hanmmock or pi nel ands habitat contained in a tropical hardwood
hammock or pinelands patch of two acres or nore . . . within a
[CNA]," is arbitrary and capricious and contravenes the | aw
i npl enented. Petitioners assert that the criteria for the
interimordinance required fails to protect all hammock and
pi nel and, does not protect enough hammobck to ensure that the
carrying capacity of the Florida Keys terrestrial habitat to
sustai n degradation and loss is not exceeded, does not require
that the interimprotections |last until replaced by pernmanent
ones, and does not apply to ROGO exenpt all ocations.

74. The criteria for the interimordi nance required by
Task E is reasonable and will result in strengthening habitat
protection in the areas specified in that provision. The fact

that Task E authorizes the adoption of an ordi nance that
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protects | ess than "all" hamock and pi nel and, does not nake the
proposed rule arbitrary and capricious, nor does the proposed
rule contravene the | aw i npl enent ed.

75. Petitioners contend that Task F, which requires Mnroe
County to "[a]dopt anendnents to the conprehensive plan and | and
devel opnment regul ations to enact overlay designations, and
elimnate or revise the Habitat Evaluation Index ["HEI"], and
nodi fy the ROGD NROGO system to gui de devel opnment away from
environnmentally sensitive lands,"” is arbitrary and capri ci ous
and contravenes the |aw i npl enent ed.

76. Petitioners claimthat the standard set forth in
Task F, "to guide devel opnent away from environnental ly
sensitive lands,” is no nore specific than is statutory
| anguage. Petitioners assert that the proposed rule should
specify (1) habitat types, patch sizes and other characteristics
of the areas to which regulations will apply, and (2) the exact
nature of the regulation (i.e. a prohibition on direct or
secondary inpacts, the application of negative points or open
space rations, etc.) that will be relied upon to guide
devel opnent away from such areas.

77. Task F requires Monroe County to adopt anendnents to
t he Conprehensive Plan and Land Devel opnent Regul ati ons to enact

the overlay designations requiring Monroe County to inplenent

Policy 105.2.2 of the Monroe County Conprehensive Plan. Task F
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will inplenment Goal 105 of the Monroe County Conprehensive Pl an.
This task will identify areas to which future devel opnent w ||
be directed. Also, the overlay designations will give property
owners nore certainty with respect to whether they can or cannot
devel op their property.

78. The requirement in Task F, that the HEl be reviewed or
elimnated, is reasonable in |ight of Goal 105 of the Monroe
County Conprehensive Plan. The HElI is currently used by Mnroe
County to evaluate the environnental sensitivity of land and its
suitability for devel opnent and acquisition. The HElI requires
| ot- by-1ot evaluations, which fail to take into account
secondary i npact of devel opment and has resulted in the | oss of
val uabl e habitat. The Tier Systemin Goal 105 is designed to
nove Monroe County away fromthe existing HElI. |nplenentation
of Goal 105 requires that the existing HEl be elimnated or
revised.

79. Task G of Year Eight of the Work Program requires
Monroe County to "anend | and devel opnent regul ations to prohibit
the designation of [CNA] (Tier 1) as a receiver site for ROGO
exenpt devel opnent from sender sites; and to further limt
clearing of upland native habitat that may occur in the [ CNA]
(Tier 1) and the Transition and Sprawl Reduction Area (Tier 11)
upon designation by the County.” Petitioners contend that

Task Gis arbitrary and capricious and contravenes the | aw
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i npl enent ed because it fails to pernanently protect even that
habitat which Monroe County clains is nost inportant to protect,
al l ows the geographic scope of the contenplated rules to be
defined in the future without stated criteria or standards, and
al l ows an unnecessary delay in the adoption of protections which
the data and | egal requirenents denonstrate shoul d have been
adopted two years earlier.

80. Task Gis intended to strengthen protection of habitat
by adopting | and devel opnent regul ati ons to prohibit devel opnent
in specified areas and to further limt clearing in designated
areas. Goal 105, specifically, provides guidance as to the
standards that such regulations nust followin Policy 105.2.1 of
t he Monroe County Conprehensive Pl an.

81l. Petitioners contend that Task K of Year Ei ght of the
Work Program requiring Monroe County to ensure the connection
for up to 1,350 units at Stock Island to Key West Resort
Uilities, is arbitrary and capricious and contravenes the | aw
i npl enented. Petitioners charge that the requirenment in the
proposed rule is vague and could be net by sinply connecting one
home to the referenced wastewater utility to renmedy a
docunent ed, serious water quality problem

82. \Wen the purpose of Task K is considered, the

reasonabl e meani ng of the provision is that the task requires
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t hat Monroe County connect approxinmately 1,350 units to the
designated facility.

83. Petitioners contend that Task M of Year Eight of the
Work Program which requires Monroe County to "conplete projects
identified in the Stormwater Managenent Master Plan,” is
arbitrary and capricious and contravenes the | aw i npl enent ed.

I n support of this contention, Petitioners assert that the
Proposed Rul e does not identify the nanme or nunber of stormater
projects that are to be conpleted. Petitioners argue that by
referring only to "projects,” wthout specifying the nane or
nunber of the projects to be conpleted, the Proposed Rul e may
require that only a mni numof two projects be conpleted.

84. The reasonable interpretation of Task Mis that Mnroe
County is required to conplete all the renaining projects
identified in the Stormiater Managenent Master Plan. This
nmeaning i s supported by a review of related tasks in the
previous years of the Wrk Program For exanple, Year Six of
the Work Program required Monroe County and ot her desi gnated
agencies to "initiate construction of selected projects as
identified in the Stormnater Managenent Master Plan." Year
Seven of the Wirk Program required that Mnroe County and ot her
agenci es "continue inplenenting selected projects identified in

t he Stormnat er Managenent Master Pl an.™
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85. Petitioners contend that Task P in Year Ei ght of the
Work Program which requires Monroe County to "provide up to $10
mllion in bond financing fromthe Tourist I|npact Tax for
acquisition of land for workforce housing and affordabl e housing
sites," is arbitrary and capricious and contravenes the | aw
i npl enented. As a basis for this contention, Petitioners claim
that Task P sets a vague requirenent which could be net by
sinply providing $1.00 in bond financing to provide a need which
the State and Monroe County claimis inportant enough to justify
the permtting increase allowed by Proposed Rul es 28-18.210 and
28-20. 110.

86. Contrary to Petitioners' assertions, the requirenent
to provide $10 mllion in bond financing could not be nmet by
providing $1.00 in bond financing. The $10 mllion figure
represents the approxi mate anmount of bond financing that will be
provi ded. For the reasons stated above, it is not possible to
i ncl ude an exact anount in this Wrk Programrequirenent.

87. The Work Program for Year N ne provides that the
foll owi ng tasks be done between July 13, 2005, through July 12,
2006:

A. In coordination with the Florida Key
Aguaduct Aut hority and Key Largo Sewer
District, initiate the process to obtain $80

mllion in bond financing secured by
connecti on fees.
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B. Secure site for |ower Keys and Key
Largo wastewater facilities.

88. Petitioners contend that Task A for Year Nine for the
Wor k Program which requires that Monroe County, "in
coordination with the Florida Keys Aqueduct Authority and the
Key Largo Sewer District, initiate the process to obtain $80
mllion in bond financing secured by connection fees," is
arbitrary and capricious and contravenes the |aw i npl ement ed.
Petitioners contend that Task A, which requires that Mbonroe
County only "initiate" the process necessary to obtain the
requi red bond financing, and does not require that the funds be
secured and dedicated to actual inprovenents, delays funding to
remedy a critical water quality problem

89. The reasonabl e neaning of the provision in Task A,
that Monroe County will initiate the process to obtain "80
mllion in bond financing secured by connection fees,” is that
Monroe County will take all steps legally necessary to
acconpl i sh obtai ning the bond financing.

90. Petitioners contend that Task B of Year N ne of the
Wor k Program which requires Monroe County to "secure a site for
| oner Keys and Key Largo wastewater facilities,” is arbitrary
and capricious and contravenes the |aw i npl ement ed, because it

del ays an inportant renmedy to a critical water quality problem
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91. Task B reasonably requires that one of the first steps
that nust be taken prior to constructing any wastewater facility
is to secure a site. Irrespective of the need for the
wastewater facilities specified in Task B, unless a site is
secured, no construction can occur.

92. Proposed Rule 28-20.110(1), which anmends Policy
101. 2. 13 of the Monroe County Conprehensive Plan by addi ng Year
Ten to the Wirk Program provides the follow ng:

Year Ten (July 13, 2006 through July 12,
2007)

A. Award Contract for design, construction,
and operation of |ower Keys and Key Largo
wast ewater facilities.

B. Begin construction of the | ower Keys and
Key Largo wastewater plants.

C. Initiate connections to | ower keys and
Key Largo wastewater systens.

D. Conplete construction and hookups for Bay
Poi nt, Conch Key and Key Largo Trailer
Vil |l age/ Key Largo Park.

E. Obtain $80Min bond financing secured by
connection fees

93. Petitioners contend that Task A, which requires Mnroe
County to award a contract for design, construction, and
operation of the |Iower Florida Keys and Key Largo wast ewat er
facilities, is arbitrary and capricious and contravenes the | aw
i npl ement ed, because it delays an inportant renmedy to a critical

wat er quality problem
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94. Petitioners also contend that Task D, which requires
that construction and hookups for specified areas be conpl eted,
and Task E, which requires Mnroe County to obtain $80 mllion
i n bond financing secured by connection fees, are arbitrary and
capricious and contravene the | aw i npl enent ed.

95. That Tasks A, D, and E are required to be conpleted in
Year Ten of the Work Program between July 13, 2006, and
July 12, 2007, is reasonable in view of the steps that nust be
taken prior to conpleting the responsibilities provided in those
t asks.

96. Petitioners contend that Task B, which requires Monroe
County to "begin construction of the |ower Florida Keys and Key
Largo Trailer Village/ Key Largo Park wastewater plants" between
July 13, 2006, and July 12, 2007, is arbitrary and capricious
and contravenes the |law inplenented. Petitioners assert that
this portion of Proposed Rule 28-20.110 del ays an i nportant
remedy to a critical water quality problem and does not require
the conpletion of construction or the hookup and operation of
t he necessary facility.

97. Task B of the Wirk Program to begin construction of
the I ower Florida Keys and Key Largo wastewater plants,
reasonably and logically follows the task in the precedi ng work
year that required Monroe County to secure a site for the |ower

Flori da Keys and Key Largo wastewater facilities. Gven this
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chronology, it is reasonable that Task B does not require that
the specified wastewater facilities be conpleted and fully
operational the sane year that construction begins.

98. Petitioners contend that Task C of Year Ten of the
Work Program which requires Monroe County and Largo Sewer
District to "initiate connections to | ower Keys and Key Largo
wast ewat er systens,” is arbitrary and capricious and contravenes
the law i npl enented. As a basis for this contention,
Petitioners assert that Task C does not require the conpletion
of connections and operation of the system but requires only
t he undefined "initiation" of connections.

99. Task C which requires Monroe County to "initiate
connections" to the | ower Florida Keys and Key Largo wastewat er
facilities, is not arbitrary and capricious. G ven the purpose
of this task, this provision reasonably requires Mnroe County
to begin connecting units to the wastewater facilities. Even
Wi thout a precise nunber, the review ng agenci es can eval uate
the Work Programfor Year Ten, including Task C, and determ ne
i f Monroe County has made substantial progress.

City of Marathon Wbrk Program Under Proposed Rul es

100. Proposed Rule 28-18.210 adds Year Eight and Year N ne
to the existing Wirk Programin Policy 101.2.14 of the Marathon
Conmpr ehensive Plan. The tasks in the Wrk Program many of which

i npl enent the Partnership Agreenent, include tasks related to the
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construction of wastewater facilities, affordable housing, and
hurri cane evacuati on.

101. Year Eight of the Wrk Program of the Marathon
Conpr ehensive Plan include, in relevant, part the follow ng
t asks:

Year Eight (July 12, 2004 through July 12,
2005)

A.  Begin construction of wastewater
collection lines for Little Venice Phase |
by Decenber 2004.

B. Wrk with the Florida Keys Aqueduct
Aut hority to initiate bond financing for
citywide sewer facilities and to develop a
schedul e of events necessary to initiate
process by Decenber 2004.

C. Develop and advertise a Request for
Proposal for the design, construction,
operation of Marathon Central WAastewater
System by Decenber 2004.

D. Ootain necessary bond financing (60% of
proj ected sewer cost) secured by connection
fees by Decenber 2004.

E. Award contract for design, construction
and operation of Marathon Central Wastewater
System by Decenber 2004.

F. By January 2005, identify potential
acquisition sites for affordable work force
housi ng. Establish a partnership with non-
profit organi zations in order to construct
af f ordabl e housi ng using additional state
funds.

G Evaluate strategies to increase the
time that affordabl e housing remains
af f ordabl e; establish a naxi num sal es price
for work force housing and establish a
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ceiling on down paynents that are not
subsi di zed by public prograns; and anend
conpr ehensi ve plan and/or | and devel opnent
regul ati ons.

I. Develop a map or list of real estate
nunmbers of |lots containing environnmentally
sensitive lands in need of acquisition and
submt to the Departnent of Community Affairs
by July 2004.

J. Assist the state in |land acquisition
efforts by establishing a | and acquisition
advi sory commttee to prioritize proposed
acqui sitions by July 2004.

K. Conplete a conprehensive anal ysis of
hurri cane evacuation issues in the Florida
Keys and devel op strategies to reduce actual
hurri cane cl earance tines and thereby reduce
potential loss of life from hurricanes.

102. Year Nine of the Wrk Program of the Marathon
Conpr ehensive Plan includes in relevant part the foll ow ng tasks:

Year Nine (July 13, 2005 through July 12,
2006)

A. Begin construction of Phase | of
Mar at hon Central Wastewater System by January

2006.

B. Evaluate wastewater master plan and
i ndi cate areas, if any, that will not receive
central sewer. For any area that will not be

served by central sewer, develop a septic
tank inspection program and begin

i npl enentation of the program by Septenber
2005.

E. Develop and inplenment a Building Permt
Al l ocation Systemthat discourages and limts
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devel opnent in environnmentally sensitive
areas within the proposed Marat hon
conprehensive plan by July 2005.

103. Petitioners contend that Proposed Rule 28-18.210(1),
whi ch establishes the Work Program for Years Eight and Nine, is
arbitrary and capricious and contravenes the | aw i npl enent ed,
because it fails to adopt regul ati on and plan changes, or
requires same, to protect terrestrial habitat to the extent
shown necessary in the Carrying Capacity Study.

104. The nere fact that the proposed Wrk Plan for Years
Ei ght and Ni ne of the Marat hon Conprehensive Pl an does not
address habitat protection, does not nake those provisions
arbitrary or capricious. Neither does it mean that they
contravene law. In this case, it reflects that the Wrk Pl an
enphasi zes other issues relevant to the City of Marathon

Conpr ehensi ve Pl an.

Siting UWilities and Public Facilities

105. The siting of public facilities in Monroe County is
governed by existing Policy 101.12.4 in the Mnroe County
Conprehensi ve Plan. According to that policy, Mnroe County
requi res that an "anal yses be undertaken prior to finalizing
plans for the siting of any new or significant expansion (greater
than 25 percent) of any existing public facility," and that the
anal yses include "an assessnent of needs, eval uation of

alternative sites and design alternatives for the selected sites
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and assessnent of direct and secondary inpacts on surrounding
| and uses and natural resources.”
106. Wth regard to the assessnent inpacts on surroundi ng
| and uses and natural resources, existing Policy 101.12.4
provi des the foll ow ng:

The assessnent of inpacts on surrounding

| and uses and natural resources wll

eval uate the extent to which the proposed
public facility involves public expenditures
in the coastal high hazard area and within
environnental |y sensitive areas, including
di sturbed salt marsh and buttonwood
wet | ands, undi sturbed beach berm ar eas,
units of the coastal barrier resources
system undi sturbed uplands (particularly
hi gh quality hamock and pinel ands),
habitats of species considered to be

t hreatened or endangered by the state and/or
federal governnents, consistent with 105.2.1
of fshore islands, and Conservation Land
Protecti on Areas.

107. Proposed Rule 28-20.110(2) anends existing Policy
101. 12. 4, which deletes the term "Conservati on Land Protection
Areas" fromthe category of areas included as environnentally
sensitive areas, as quoted above, and replaces it with the term
"Natural Areas (Tier I|)."
108. Proposed Rule 28-20.110(2) also adds the foll ow ng
provision to existing Policy 101.12. 4.
Except for passive recreational facilities
on publicly owned | and, no new public
community or utility facility other than
wat er di stribution and sewer collection

lines or |ift stations, and the existing Key
Largo Wastewater Treatnent Facility, shall
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be allowed within the Natural Areas (Tier 1)
unless it can be acconplished w thout

cl earing of hammock or pinel ands.

Exceptions to this requirenent may be nade
to protect the public health, safety and
welfare, if all the following criteria are
met :

1. No reasonable alternatives exist to the
proposed | ocation; and

2. The proposed | ocation is approved by a
super-majority of the Board of County
Comm ssi oners.

109. Petitioners contend that Proposed Rule 28-20.110(2),
di scussed above, is arbitrary and capricious and contravenes the
| aw i npl enented. Petitioners assert that the Proposed Rule
allows the siting of public facilities in terrestrial habitats
(CNA or Tier 1) and also allows water distribution and sewer
collection Iines or lift stations to be built as a matter of
right in a CNA or Tier |, contrary to the findings of the
Carrying Capacity Study. Petitioners also contend that the
provision in the Proposed Rul e, discussed above, is vague,
because it refers to the term "natural areas," but is intended
to mean CNAs.

110. In the recent past, a decision to site a sewage
treatnent facility in an environnentally sensitive hanmock
elicited considerable controversy. Utimtely, Monroe County
and the DCA agreed that public facilities should not be | ocated

on environnentally sensitive |and. The proposed change to

Policy 101.12.4 strengthens the policy by requiring approval of
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a super nmpjority of the Monroe County Board of County
Commi ssi oners (County Comm ssion) for an exenption. This also
adds specificity to the policy and provides nore protection for
natural areas and, thus, inproves protection of environnmentally-
sensitive habitat.

111. Contrary to Petitioners' assertion, the term "natural
area" is not vague. The Mnroe County Conprehensive Pl an
currently includes Goal 105, which describes a detailed |and
classification system "Natural Area (Tier 1)" represents
natural areas that can be targeted for acquisition and is an
updated term On the other hand, the term "Conservation Land
Protection Areas"” refers to |ands targeted for acquisition by
federal and state agencies.

ROGO Exenption for Public Facilities

112. Both Monroe County and Marat hon have a "Rate of
G owth Odinance, " also known as ROGO. A site proposed for
devel opment is ranked based on the environmental sensitivity of
the property and receives negative points for greater
envi ronnental sensitivity. A site proposed for devel opnent can
al so receive positive points for such things as providing its own
wat er system or el evation above the m ninumflood insurance
el evation. Monroe County and the City of Marathon award their
annual allocation of devel opment permits to the top-scoring

sites.
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113. Proposed Rule 28-20.110 will make several
nodi fications to the ROGO point allocation systemin the Mnroe
County Conprehensive Pl an.

114. Existing Policy 101. 3.4 of the Monroe County
Conpr ehensi ve Pl an provides that "public facilities shall be
exenpted fromthe requirenments of the Permt Allocation System
for new non-residential devel opnent.” The existing policy also
provi des that certain devel opnent activity by enunerated
federal ly tax-exenpt, not-for-profit organi zations "nay be
exenpted fromthe Permt Allocation System by the County
Conm ssion after review by the Planning Conm ssion upon a finding
that such activity will predom nantly serve the County's non-
transi ent popul ation."

115. Proposed Rule 28-20.110(3) anmends existing Policy
101.3.4 by requiring that the County Comm ssion nmake an
additional finding as a condition of exenpting certain
devel opnment activity by certain federally tax-exenpt not-for-
profit organi zations fromthe Permt Allocation System Pursuant
to the proposed rule, the County Conm ssion mnmust also find that
the "devel opnent activity is not planned within an area proposed
for acquisition by governnmental agencies for the purpose of
resource protection.”

116. Petitioners contend that the provision of Proposed

Rul e 28-20.110(3), discussed above, is arbitrary and capri ci ous
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and contravenes the law inplenented in that the devel opnent
activities of the federally tax-exenpt, not-for-profit

organi zati ons covered by the proposed rule allows devel opnent
activity on sone environnentally-sensitive areas and is

i nconsistent wwth the Carrying Capacity Study.

117. Existing Policy 101.3.4 allows devel opnent activity by
not-for-profit organizations without a permt allocation because
such devel opnent does not include overni ght accommobdati ons which
m ght inpact hurricane evacuation. Since a permt allocation was
not necessary, such devel opment was not affected by the negative
poi nts awarded for devel opnment in an area proposed for
acqui sition for resource protection. However, sone not-for-
profit organi zations proposed devel opnent in environnentally-
sensitive areas. The proposed change will prevent ROGO- exenpt
devel opnment on such | ands and inprove the protection of
environmental | y-sensitive habitat.

Lot Aggregation

118. Existing Policy 101.5.4, of the Monroe County
Conpr ehensi ve Pl an addresses the issue of | ot aggregati on and
provi des that "points shall be assigned to Allocation
Applications for proposed dwelling units, which include a
vol untary reduction of density permtted as of right within
subdi vi sions (residential units per legally platted, buildable

| ots) by aggregating vacant, legally platted, buildable lots."
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This policy sought to reduce density within subdivisions by
awar di ng or assigning positive points to applicants who
aggregated two or nore contiguous, vacant, l|legally buil dable
lots. The existing policy notivated and all owed applicants to
purchase any conti guous property in order to be awarded
addi ti onal points and, thus, increased their chances of receiving
an allocation, even if the lots were in areas targeted for public
acquisition for resource protection.

119. Proposed Rule 28-20.110(4) anends Policy 101.5. 4,
Subsection 3, by prohibiting the awarding of points to Allocation
Applications "for | ot aggregation within those areas proposed for
acqui sition by public agencies for the purpose of resource
protection.”

120. Petitioners assert that the proposed rule is arbitrary
and capricious and contravenes the | aw i npl enented because it
fails to adequately protect terrestrial habitat to the extent
shown necessary in the Carrying Capacity Study. The basis of
Petitioners' assertion is that under Proposed Rule 28-20.110(4),
an applicant can get positive points for aggregating habitat, if
the area is not proposed for acquisition by public agencies for
t he purpose of resource protection.

121. Proposed Rule 28-20.110(4) will direct applicants
seeking to be awarded additional points for "lot aggregati on away

from areas proposed for acquisition by public agencies for
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resource protection and, thereby, inprove protection of
terrestrial habitat.

Clearing of Native Vegetation

122. Existing Policy 205.2.7 of the Monroe County
Conpr ehensive Pl an provides that the "clearing of native
vegetation shall be Iimted to the i nmedi ate devel opnent area.”
Under the existing policy, an applicant with aggregated |ots
woul d demand to clear a portion of both lots, so that a | arge
portion of all of the |lots would be cleared.

123. Proposed Rule 28-20.110 anmends existing Policy
205.27.7 by adding the followng provision relating to the
cl earing of vegetation areas where Allocation Applications have
received points for | ot aggregation:

For applications that receive points for |ot
aggregation under the Permt Allocation
System for residential devel opnent, clearing
of vegetation shall be limted to the open
space ratios in Policy 205.2.6 or 5,000
square feet, whichever is |ess.

124. The clearing of vegetation for ROGO applications that
receive points for |lot aggregation is also addressed in Proposed
Rul es 28-20.120(4), which adds a new provision, Regul ation
9.5-347(e), to the Monroe County Land Devel opnent Regul ati ons
That new provision is as fol |l ows:

Section 9.5-347

(e) Lot Aggregation and Cearing: For ROGO
applications that receive points for |ot
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aggregati on under Section 9.5-122.3 (a)(3),
clearing of vegetation shall be limted to
t he open space ratios in paragraph (b)
above or five-thousand (5,000) square feet,
whi chever is |ess.

125. Petitioners contend that Proposed Rules 28-20.110(b)
and 28-20.120(4) are arbitrary and capricious and contravene the
| aw i nmpl enent ed, because they do not prohibit clearing of
aggregated lots and are inconsistent with the Principles Guiding
Devel opnent and with the Carrying Capacity Study.

126. Notw thstanding Petitioners' assertions, even though
t he proposed rules do not prohibit all clearing of native
vegetation, they will limt the anount of clearing for
applicants who receive a ROGO al |l ocati on based upon | ot
aggregation. Under Proposed Rul e 28-20.120(4), the clearing
will be limted to an anpbunt necessary to construct a

reasonabl y-si zed house.

Techni cal Coordi nati on Letter

127. Proposed Rule 28-20.110(5), which will add a new
policy, Policy 101.5.11, to the Monroe County Conprehensive Pl an,
provi des the foll ow ng:

If not listed in the docunent "Parcels Not
Located in Threatened and Endangered Speci es
Habi tat and Not Subject to FWs

Consul tation", or involving mnor

devel opnent activity exenpted by the U. S.
Fish and Wildlife Service (USFWS)", any
application for a ROG or NROGO al | ocati on
shall contain a technical coordination
letter fromthe USFWS. The County shal
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consi der the reconmendati ons of the USFWS s
technical coordination letter in the

i ssuance of the subject permt, except that
if aloweffect habitat conservation plan is
requi red by USFW5, the mtigation

requi rements of that plan shall be
incorporated in the conditions of the
permt.

128. As aresult of federal litigation, the U S. Fish and
Wldlife Service ("USFW5') created a |ist of "Parcels Not
Located in Threatened and Endangered Speci es Habitat and Not
Subj ect to FWE Consultation.”™ Monroe County and the DCA have
devel oped the practice of requiring a technical coordination
letter fromthe USFW5 for devel opnent on parcels that are not on
that list or are not otherw se exenpt from USFWS5 revi ew
Proposed Rul e 28-20.110(5) incorporates into the Mnroe County
Conpr ehensive Plan a current practice that resulted fromfedera

litigation.

Monroe County Land Devel opnent Regul ati on 9.5-120

129. Proposed Rule 28-20.120(1) adds the phrase "species
of special concern” to the following terns defined in Section
9.5-120(b) of the Monroe County Land Devel opnent Regul ati on as
shown by the underlining: (1) "Known habitat of
t hr eat ened/ endangered ani mal species or species of special
concern”; (2) "Potential habitat of threatened/ endangered ani nmal
speci es" or species of special concern; and (3) Wde-ranging

t hr eat ened/ endangered ani mal species or species of special
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concern. This proposed change will conformthe |and devel opnent
regul ations to the Monroe County Conprehensive Plan by expandi ng
the list of species that result in negative points under the
Permit Allocation Systemto include "species of special
concern."

130. Existing Regulation 9.5-120(b) includes in the
definitions of "known habitat of threatened/ endangered ani nal
speci es” and "potential habitat of threatened/ endangered
speci es" the sentence, "The county's threatened and endangered
speci es maps shall constitute prim facie evidence of the
speci es unl ess determ ned otherwi se by the director of
environnmental resources.” The definition of "w de-ranging
t hr eat ened/ endangered ani mal speci es" includes the sentence,
"The county's threatened and endangered speci es maps shal
constitute prima facie evidence of w de-ranging threatened or
endanger ed speci es unl ess determ ned ot herwi se by the director
of environnental resources."®

131. Proposed Rule 28-20.120(1) amends Section 9.5-120(b) by
del eting the phrase, "unless determ ned otherw se by the
director of environnental resources” fromthe sentences quoted
above.

132. Proposed Rule 28-20.120(1)(a) adds the foll ow ng

provision to the section of Regulation 9.5-120, which defines
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the term "known habitat of threatened/ endangered species or
speci es of special concern":
(1) . . . The county's threatened and
endanger ed speci es maps shall constitute
prima facie evidence of the species. Wthin
areas designated for public acquisition for
t he purposes of resource protection, any
t hreat ened, endangered or species of speci al
concern speci es observed on site while
conducting a habitat evaluation shall be
noted on the adopted Threatened and
Endangered Speci es Maps. Such observations
not ed whil e conducting a habitat eval uation
by County Staff Biologists, consultants
certified by the County, conducting habitat
eval uations, or state or federal agency
represent ati ves conducting field inspections
shall al so constitute evidence of species.
133. Petitioners contend that the portion of Proposed
Rul e 28-20.120(1)(a), quoted above, is arbitrary and capricious.
Petitioners assert that the Proposed Rule fails to account
for potential observations of "known habitat of
t hr eat ened/ endanger ed ani nal speci es" on parcels that are not
within "areas designated for public acquisition for purposes of
resource protection.” Also, Petitioners assert that the
Proposed Rule |limts observations of species required to be
noted on the adopted threatened and endangered species maps to
consultants or scientists on the parcel specifically to conduct
an HEl analysis and fails to require field verification of the

par cel
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134. Proposed Rule 28.20.120(1)(a) will expand the
ci rcunstances in which observations of |isted species will cause
nmodi fication of the adopted threatened and endangered species
maps. Under the present | and devel opnent regul ati ons, Monroe
County nodified the maps only if a county staff bi ol ogi st
observed a listed species and did not take into account other
pr of essi onal observati ons.

Monroe County Land Devel opnent Regul ation 9.5-122. 3

135. Regulation 9.5-122.3(a)(8) of the Monroe County Land
Devel opnent Regul ati ons establishes and assi gns eval uati on
criteria and point assignnent for applications for proposed
dwel ling units in Monroe County. The existing regulation
requires that negative points be assigned to applications that
propose a dwelling unit within a "known habitat of a docunented
t hr eat ened/ endangered speci es" and a "potential habitat of
t hr eat ened/ endanger ed species. "

136. Proposed Rule 28-20.120(2) adds the follow ng
| anguage to Section 9.5-122.3.(a)(8),° as shown by the underlined

provi si ons:

Poi nt
Assi gnnent : Criteria:
-10 An application which proposes a

dwelling unit within a known habitat of
a threatened/ endangered species or a
speci es of special concern. For
speci es of special concern, negative
points shall only be applied to areas
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desi gnhated for public acquisition for
t he purpose of resource protection.

-5 An application which proposes a
dwelling unit within a potenti al
habi tat of a threatened/ endangered
speci es or a species of special
concern. For species of special
concern, negative points shall only be
applied to areas designated for public
acqui sition purposes of resource
protecti on.

137. Regulation 9.5-1223.(a)(8), as anmended, adds "species
of special concern"” to the species covered by the existing
regul ation. Also, the anended regul ation requires that negative
poi nts be assigned to applications that propose dwelling units
in a habitat of a species of special concern, if the area is
desi gnated for public acquisition for purposes of resource
prot ection.

138. Petitioners contend that Proposed Rul e 28-20.120(2),
whi ch anends Regul ation 9.5-122.3(a)(8), is arbitrary and
capricious. As a basis for this contention, Petitioners assert
t hat even though the Proposed Rul e increases situations where an
application is awarded negative points, it decreases protection
of habitat by limting the negative point award only to habitat
of special concern that have been designated for public
acqui sition.

139. Proposed Rule 28-20.120(2) increases situations in

whi ch an application will be awarded negative points by adding
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"speci es of special concern” to the species covered by

Regul ation 9.5-122.3(a)(8). By awarding negative points as
provided in the proposed rule, there is increased protection of
habi tat for species of special concern.

Monroe County Land Devel opnent Reqgul ation 9.5-336

140. Proposed Rul e 28-20.120(3) amends Section 9.5-336(b)
of the Monroe County Land Devel opnent Regul ations as fol |l ows:

(b) Review and Anendnent: The existing
conditions map nay be refined to refl ect
conditions legally in existence on
February 28, 1986. Such refinenments shal
be made pursuant to the procedures for
t ypographi cal and drafting errors in section
9.5-511(e). The existing conditions map as
referenced throughout this chapter is
intended only to serve as a general guide to
habitat types for the purpose of prelimnary
determ nati on of regulatory requirenents.
The county biol ogi st shall make the fina
determ nation of habitat type based upon
field verification, except that existing
conditions that reflect disturbed with
hammock shall be classified as a low quality
hamock. Unlawful conditions shall not be
recogni zed when determ ning regul atory
requirenents.

141. Petitioners contend that Proposed Rul e 28-20.120(3) is
arbitrary and capricious and contravenes the | aw i npl enent ed
because it does not protect all habitat.

142. The existing conditions map was prepared in the 1980s.
Many of the sites designated on the map as "disturbed with

hammock"” have re-vegetated since then. The proposed change w |
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protect those sites by requiring clustering away fromthe hamock
and by controlling the anount of allowed clearing.

Hurri cane Evacuati on

143. Monroe County and Marat hon face a uni que hurricane
evacuation challenge. There is only one road out of the Florida
Keys, and everyone nust use that road to evacuate. For a
Category 3 or greater hurricane, all areas of the Florida Keys
nmust be evacuat ed because of the | ow el evations, the
vul nerability to stormsurge, and the |ogistics of post-disaster
recovery. The Monroe County Conprehensive Plan and the Marat hon
Conprehensive Plan currently state that each ". . . shall reduce
hurri cane evacuation clearance tines to 24 hours by the year
2010." The 24-hour standard was adopted by the Adm nistration
Commi ssion at the conclusion of prior litigation over the Mnroe
County Conprehensive Pl an.

144. The term "hurricane evacuation clearance tine" refers
to the tinme that the enmergency managers mnust call the evacuation
before the arrival of tropical stormforce winds. Hurricane
evacuation cl earance tinme includes both the time for citizens to
mobilize (i.e., get their affairs in order, shelter their houses,
take care of their belongings), and the tine to evacuate the
vehicles fromthe roadway. Tropical stormforce wnds typically
arrive eight to 12 hours before the eye of the storm In order

to achi eve a 24-hour hurricane evacuation cl earance ti ne,
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energency nanagers nust call the evacuation 32 to 36 hours before
the arrival of the eye.

145. The DCA contracted with MIler Consulting, Inc., to
create a conmputer nodel to estinmate the actual hurricane
evacuation clearance tinme for the Florida Keys. The MIIler nodel
provi des the best avail able data and analysis for estimating the
clearance tinme. The latest run of the MII|er nodel perforned by
t he DCA using 2000 Census data, supplenmented with devel opnent
permt data up to August 2004, provides the best estinmate of
clearance tinme. This run of the MIler nodel estimates a
hurri cane evacuation time of 23 hours and 56 minutes to reach the
begi nni ng of the Homestead Extension of the Florida Turnpi ke on
t he mai nl and, and 24 hours and 48 m nutes to reach the hurricane
shelter at Florida International University ("FIU").

146. The beginning of the Florida Turnpike in Florida Gty
is the appropriate endpoint for hurricane evacuation cl earance
time estimates. Florida Cty is a point of relative safety
outside of the Category 3 vulnerability zone. Florida City is
al so the point of dispersal for the Florida Keys, where evacuees
di sperse to any nunber of destinations, such as South Dade, the
FIU shelter, or a hotel in Ol ando.

147. The MIler nodel estimates that if those permt
all ocations are restored and the annual allocation is increased

as descri bed above, the hurricane evacuati on cl earance ti me next
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year will be 24 hours and four m nutes. This exceeds the 24-hour
standard adopted by the Adm nistrati on Comm ssion.

148. Proposed Rul e 28-20.110 adds the follow ng requirenent
to Year Eight of the Work Programin Policy 101.2.13 of the
Monroe County Conprehensive Plan and Policy 101.2.12 of the
Mar at hon Conprehensive Plan: "Conplete a conprehensive anal ysis
of hurricane evacuation issues in the Florida Keys and devel op
strategies to reduce actual hurricane clearance tinmes and thereby
reduce potential loss of |ife fromhurricanes."

149. The Florida Keys' |ocal governnents have begun the
conprehensi ve anal ysis of hurricane evacuation issues by
conveni ng a workgroup conprised of |ocal governnent-el ected
officials and staffed by the DCA. The hurricane workgroup is
considering alternative strategies to reduce cl earance tines,
such as constructing an additional outbound | ane, using
transportati on system managenent to create a tenporary outbound
| ane, updating the assunptions for the MIIler nodel, reducing
transi ent occupancy, or calling the evacuation earlier.

150. The working group nmust devel op a strategy that
bal ances or accommobdat es devel opnent and al so addresses hurri cane
cl earance tinmes. The hurricane workgroup nust do nuch nore than
sinmply squeeze a few nore mnutes out of the MIler nodel. There
are currently 13,000 to 14,000 vacant platted lots in the Florida

Keys, which nust be allowed to devel op or nust be purchased by

67



governnent. On average, 3,000 dwelling units generates about one
hour of clearance tine. As an exanple, if 8,000 or so lots were
purchased for habitat protection, then two nore hours of

cl earance tine will be needed to accommbdate the remaining 5,000
or 6,000 lots. The hurricane workgroup nust devel op a strategy
to handl e the anount of devel opnent permtting that can be
expected and a programto acquire the bal ance of the vacant |ots.

Af f ordabl e and Wbr kf orce Housi ng

151. There is an affordable housing crisis in the Florida
Keys. The geography of the Florida Keys hinders the ability of
working famlies in the Florida Keys to find affordabl e housing.
Unl i ke other expensive areas, such as Boca Raton, worKking
famlies cannot find affordabl e housing nearby; the nearest area
where housing prices are affordable is the mainland i n Dade
County.

152. From 1999 to 2003, there were 693 allocations for
af fordabl e housing units in the Florida Keys. This anount
includes all the allocations for affordable housing units for
that tinme period, even those allocations for which affordabl e
housi ng units were not constructed. The nunber of affordable
housi ng al | ocati ons issued from 1999 to 2003 and the nunber
bei ng i ssued under the existing Conprehensive Plans of Monroe
County and the City of Marathon, are not sufficient to address

t he need for affordabl e housing.
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153. The Partnership Agreenents recogni ze and address the
af f ordabl e housi ng shortfall by increasing the nunber of annual
af f ordabl e housing all ocations, restoring residenti al
all ocations lost in previous years, and providing funding for
the acquisition of Iand and the construction of workforce
housi ng.

154. As di scussed above, Proposed Rule 28-20.110
i npl enents the provisions of the Partnership Agreenent by
anendi ng the Monroe County Conprehensive Plan as foll ows:

(1) increasing the nunber of annual affordabl e housing

all ocations from32 to 71; (2) reallocating 140 unused

al l ocations to affordabl e housing; and (3) requiring that the

af f ordabl e housing remain affordable in perpetuity.

Additionally, as specified in paragraph 60, the Wrk Programin
Proposed Rul e 28-20.110 requires Monroe County to conplete tasks
which will be an inprovenent of the affordabl e housing situation
i n Monroe County.

155. As discussed above, Proposed Rul e 28-18.210
i npl enents the Partnership Agreenment by anmending the City of
Mar at hon Conprehensive Plan as follows: (1) increases the
overall nunber, though not the percentage, of allocations for
af fordabl e housing to six; (2) restoring 65 unused all ocati ons
for affordable housing; and (3) requiring that the affordable

housi ng remain affordable in perpetuity. Also, as specified in
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par agraph 101, Proposed Rul e 28-18.210 requires the City of
Marat hon to conplete tasks that will result in inproving the
af fordabl e housing issues in the Cty of Marathon.

156. Proposed Rul es 28-20.110 and 28-18.210 only partially
address the affordabl e housing shortage in the Florida Keys.
Nonet hel ess, the proposed anendnents to the Conprehensive Pl ans
of Monroe County and the Gty of Marathon will inprove the
current affordabl e housing shortage by increasing the nunber of
af f ordabl e houses and providing the financial resources to nmake
that nore likely to occur.

The Principles Quiding Devel opment

157. Subsection 380.0552(7), Florida Statutes (2004),
provides in relevant part:

(7) PRINCI PLES FOR GU DI NG DEVELOPMENT. -
-State, regional, and |ocal agencies and
units of government in the Florida Keys
Area shall coordinate their plans and
conduct their progranms and regul atory
activities consistent wwth the principles
for guiding developnment . . . . For the
pur poses of review ng consistency of the
adopt ed plan or any anmendnents to that plan
with the principles for guiding devel opnent
and any anmendnents to the principles, the
principles shall be construed as a whole
and no specific provision shall be
construed or applied in isolation fromthe
other provisions. . . . [T]he follow ng
shall be the principles with which any plan
amendnent s nust be consistent:

(a) To strengthen |ocal governnent

capabilities for managi ng | and use and
devel opnent so that | ocal governnent is
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able to achi eve these objectives w thout
the continuation of the area of critical
state concern designation.

(b) To protect shoreline and marine
resources, including mangroves, coral reef
formati ons, seagrass beds, wetlands, fish
and wildlife, and their habitat.

(c) To protect upland resources,
tropi cal biological comunities, freshwater
wet | ands, native tropical vegetation (for
exanpl e, hardwood hammocks and pi nel ands),
dune ridges and beaches, wildlife, and
their habitat.

(d) To ensure the maxi mum wel | -bei ng of
the Florida Keys and its citizens through
sound econom ¢ devel opnent .

(e) To limt the adverse inpacts of
devel opment on the quality of water
t hroughout the Florida Keys.

(f) To enhance natural scenic resources,
pronote the aesthetic benefits of the
natural environnment, and ensure that
devel opnent is conpatible with the unique
hi storic character of the Florida Keys.

(g) To protect the historical heritage
of the Florida Keys.

(h) To protect the value, efficiency,
cost -effectiveness, and anortized |life of
exi sting and proposed nmaj or public
i nvest nents, including:

1. The Florida Keys Agueduct and water
supply facilities;

2. Sewage collection and di sposal
facilities;

3. Solid waste collection and di sposal
facilities;
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4. Key West Naval Air Station and ot her
mlitary facilities;

5. Transportation facilities;

6. Federal parks, wldlife refuges, and
mari ne sanctuari es;

7. State parks, recreation facilities,
aquatic preserves, and other publicly owned
properties;

8. City electric service and the Florida
Keys El ectric Co-op; and

9. Oher utilities, as appropriate.

(i) Tolimt the adverse inpacts of
public investnments on the environnent al
resources of the Florida Keys.

(j) To nmake avail abl e adequat e
af f ordabl e housing for all sectors of the
popul ati on of the Florida Keys.

(k) To provide adequate alternatives for
the protection of public safety and welfare
in the event of a natural or manmade
di saster and for a post-disaster
reconstruction plan.
(1) To protect the public health,
safety, and welfare of the citizens of the
Fl ori da Keys and maintain the Florida Keys
as a unique Florida resource.
158. In determ ning whether the Proposed Rules are
consistent wwth the principles, the principles should be
considered as a whole. No specific provision should be

construed or applied in isolation fromother provisions.
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Ability to Manage Land Use and Devel opnent

159. Principle A, set forth in Subsection 380.0552(7)(a),
Florida Statutes, is "to strengthen | ocal governnent
capabilities for managi ng | and use and devel opnent so that | ocal
governnent is able to achieve these objectives wthout the
continuation of the area of critical state concern designation."

160. Monroe County and the Cty of Mrathon have evi denced
a willingness and commtnent to provide the funding required to
nmeet the objectives of the Principles CGuiding Devel opnent. Both
| ocal governnents have included in the Proposed Rul es tasks
whi ch reflect their understanding of the need to provide
critical facilities, such as wastewater treatnent facilities.
Wil e the need for such facilities has previously been
acknow edged, the Proposed Rul es provide a specific source of
revenue to provide the needed facilities. Mreover, with regard
to Monroe County, the proposed rul es/regulations at issue in
this proceedi ng strengthen the environnmental protections
nmeasures in the Conprehensive Plans while allow ng reasonabl e
devel opnent.

161. The proposed rules for Monroe County and the City of

Mar at hon are consistent with Principle A
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Envi ronment al | ssues

162. Subsections 380.0552(7)(b), (c), and (e), Florida
Statutes, are principles which require consideration of the
i npacts on the environnent of the Florida Keys.

a. Principle Bis "to protect shoreline and
mari ne resources, including mangroves, coral reef
formati ons, seagrass beds, wetlands, fish and wildlife
and their habitat."

b. Principle Cis "to protect upland resources,
tropi cal biological conunities, freshwater wetl ands,
native tropical vegetation (for exanple, hardwood
hammocks and pi nel ands), dune ridges and beaches,
wildlife and their habitat."

c. Principle Eis "to limt the adverse inpacts
of devel opnment on the water quality of water
t hroughout the Florida Keys."

d. Principle |l is "tolimt the adverse inpacts
of public investnents on the environnental resources
of the Florida Keys."

163. The Proposed Rules of Mnroe County and the Gty of
Mar at hon i ncl ude anmendnents to the Wrk Program whi ch provide
significant funding for sewage treatnent systens that wll

enhance the protection of the shoreline and marine resources.
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The Proposed Rul es of Monroe County and the City of Marathon are
consistent with Principle B.

164. The Proposed Rul es of Mnroe County inprove
protection of terrestrial habitat, Iimt clearing of native
vegetation, and provide safeguards to ensure that parcels in
t hreat ened and endangered species habitat are protected. The
proposed rul es of Monroe County are consistent with Principle C

165. The portions of the Proposed Rules of the City of
Mar at hon that are the subject of this proceeding do not
specifically address Principle C. However, the Proposed Rul es
of the Gty of Marathon are not inconsistent with Principle C
Accordingly, the proposed rules of the City of Marathon are
consistent wwth Principle C

166. The Proposed Rules of Monroe County and the Cty of
Marathon |imt the adverse inpacts of devel opnent on the quality
of water throughout the Florida Keys by the funding comrtnents
that will hasten the construction of the sewage treatnent
facilities. The Proposed Rul es of Monroe County and the Gty of
Mar at hon are consistent with Principle E

167. The Proposed Rul es do not encourage any public
i nvestment that woul d have an adverse inpact on environnent al
resources. To the contrary, the Monroe County and the City of
Mar at hon Proposed Rul es provide for public investnents in waste

wat er i nprovenents that are accelerated. Also, the Mnroe
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County Proposed Rul es prevent the construction of public
facilities within a hanmmock area. The Proposed Rul es of Monroe
County and the City of Marathon are consistent with Principle I.

Econoni ¢ Devel opnent

168. Principle D in Subsection 380.0552(7)(d), Florida
Statutes, is "to ensure the maxi num wel |l -being of the Florida
Keys and its citizens through sound econon c devel opnent.

169. The basis of the Florida Keys' econony is tourism
which is attracted by a clean and healthy environnent. The
i ncreased protection of water quality that should be achi eved by
t he hastened constructi on of sewage treatnent facilities and the
i nproved protection of habitat will strengthen the econony of
the Florida Keys and provide the basis for a sound econom c
devel opment. Al so, the Proposed Rul es bal ance environnent al
protection with property rights. The Proposed Rul es of Mnroe
County and the City of Marathon are consistent with Principle D.

Hi storical Character and Heritage

170. Principle F in Subsection 380.0552(7)(f), Florida
Statutes, is "to enhance natural and scenic resources, pronote
t he aesthetic benefits of the natural environnent and ensure
t hat devel opnment is conpatible with the unique historic

character of the Florida Keys."
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171. Principle G in Subsection 380.0552(7)(g), Florida
Statutes, is "to protect the historical heritage of the Florida
Keys. "

172. The Proposed Rules of Monroe County and the Cty of
Marat hon will have little or no inpact on the historic character
and historical heritage of the Florida Keys. Thus, the Proposed
Rules do no harmto either the historic character or historica
heritage of Monroe County or the Gty of Marathon.

Public | nvestnents

173. Principle H in Subsection 380.0552(7)(h), Florida
Statutes, is "to protect the value, efficiency, cost-
ef fecti veness, and anortized |life of existing and proposed maj or
life investnents, " including:

1. The Florida Keys Agqueduct and water
supply facilities;

2. Sewage collection and di sposal
facilities;

3. Solid waste coll ection and di sposal
facilities;

4. Key West Naval Air Station and ot her
mlitary facilities;

5. Transportation facilities;

6. Federal parks, wldlife refuges, and
mari ne sanctuari es;

7. State parks, recreation facilities,

aquatic preserves, and other publicly owned
properties;
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8. City electric service and the Florida
Keys El ectric Co-op; and

9. Oher utilities, as appropriate.

174. The Proposed Rules of Monroe County and the Cty of
Mar at hon do not hing to underm ne the val ue, efficiency, cost-
effectiveness or anortized life of existing major investnents.
Rat her, the Proposed Rules will result in funding and tinely
construction of the major sewage and di sposal facilities that
are already contenplated by Monroe County and the City of
Mar at hon' s exi sting Conprehensive Pl ans.

Af f or dabl e Housi ng

175. Principle J in Subsection 380.0552(7)(j), Florida
Statutes, is "to nmake avail abl e adequate affordabl e housing for
all sectors of the population of the Florida Keys.™

176. The Proposed Rules include a one-tine allocation of
165 permts for affordable housing in Monroe County and 65
permts for affordable housing in Marathon. The Proposed Rul es
will require all future affordable housing to remain as
affordable in perpetuity, rather for alimted tine frane. The
Propose Rules are consistent with Principle J.

Nat ural or Man-nade D saster and Post - D saster Relief

177. Principle Kin Subsection 380.0552(7)(k), Florida
Statutes, is "to provide adequate alternatives for the

protection of public safety and welfare in the event of a
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nat ural disaster or man[-]made di saster and for a
post[ -] di saster reconstruction plan.”

178. The Proposed Rules require officials of Monroe County
and the City of Marathon to participate with other Florida Keys'
| ocal governnents in a conprehensive analysis of hurricane
evacuation i ssues. The Proposed Rules are consistent with
Principle K

Health, Safety, and Welfare of Citizens and Mi ntenance of
Fl ori da Keys as Uni gue Resource

179. Principle L in Subsection 380.0552(7)(1), Florida
Statutes, is "to protect the healt